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IOTPEBA H PA3JIO3SH 3A OCHTYPABEM JABHUHX 
BEJIEXKHHKA TPHJIMKOM OBAJBAIA 
JABHOBEJIEXKHUUKE JEJSATHOCTH 


Caxetak: Y oBoM pajly ayTopu ucTpaxyjy moTpebe u pa3more 3a ocurypa- 
IBeM JaBHHX OelexKHHKa MIpHIHKOM OOaBJbatba jaBHoOeexKHHYKe JeaTHocTu. Pay 
TpeOa Ja HcTpaxH UM OATOBOPH, KOJH je HHTepec ApxaBe, jaBHUX OeexKHUKa HM CTpa- 
Haka, y Be3H C OOaBJbalbeM jaBHOOeexKHHYKe JeuaTHOCTH, IpaBHH OCHOB MH HayHH 
cnpoBohema ocurypama of mpodecnoHaHe OTOBOpHOCTH jaBHUXx OesexKHKAa, 
o_pehuBara BUCHHe OcHrypaHor cilyyaja, HacTaHak OCHTypaHor cilyyaja, ymopes- 
HO-lIpaBHa pellieHa jaBHoOelexHHUKOr MpaBa. Pag ce OaBM JIMUMMa Koja cy 
yYeCHHUM ocHrypakwa (ocurypaHuK, ocurypaBay, oulTeheHo JMue HM Apyra sua 
o6yxBaheHa OcurypateM), NojMy HW MIpeqMety ocurypatha, y OBOM Cilyyajy ocury- 
pay 02 mpodecnouasHe OATOBOPHOCTH, PH3HKY KOjH OHO HOCH, 3alliTHTa omTehe- 
HOr JIMMa, Kao U OOe30eherme 3allITHTe MMOBHHEe OCHTypaHuka. 

Kspyune pean: mpodecnonamHa OATOBOpHOCT, jaBHoOesexHM4KA JeuaTHOCT, 
ocHrypabe OJ] OATOBOPHOCTH, WITeTa, 3alTHTa cTpaHKe, Tpehe ouireheHo sue, 
jaBHu OeexKHHK 


YBo 


JapHoOenexKHHyKa eaTHOCT KOjy OOaBJba jJaBHH OesIexKHHK, a Koja Mpou3u- 
1a3H 3 OOaBJbalba 3aKOHOM IIpomMcaHux MocuoBa, O Mpecy4Hor je 3Hayaja u 
yTHye Ha HeroBy OfToBopHoctT. JaBHo OesexKXHHUITBO TIpeycTaBsba cio] cmoboqHe 
Tipodecnje u jaBue ciryxOe. ,,CaBpemMena opraHH3aluja jaBHor OewexXHHUITBa TIpe- 
TO3Haje jaBHO OeexKHHUITBO KaO CaMOCTasIHy,He3aBHCHy HU cloobonzHy mpodecnjy 
KOjy Bplie mpuBatHa sua.” (WapKuh u gp. 2019, 144) Wpwmukom npyxara pa3- 
JIMUYHTHX yciyra (WeramM3ayuje MpuBaTHux UciIpaBa, COeMHHB3alMje Mcrpasa, 
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cayHbaBalba jaBHO OeslexKHMYKHX 3allvca y ofpeheHumM ciryyajeBuma, OOaBbaby 
TlOcuOBa MOBeEpeHHX pellleHeM HaexKHOr cya), 3a KOjy Harahyje ompeheny Ha- 
rpayly HW HakHayy Of cTpaHaka, NOCTOJH pH3HK Of MpodecnouaHe OATOBOpHOCTH 
jaBHor OeexKHHKa. Ta OTOBOPHOCT Koja ce MoucToBehyje ca ocurypambem oJ rpe- 
waka MW MpomycTa, Mowe OBecTH WO BHUIeCIpyKMX BPCTa OTOBOPHOCTH: 
rpahaHcke, JMCUMIMIMHCKe, KPHBHYHe, TpeKpilajHe. 

JaBHu OeexKHUK IpWJIMKOM OOaBJbarba JaBHUX OBJalherwa, JOMpHHocn mpa- 
BHO] CHTYpHOCTH HW H3BeECHOCTH Y TIpaBHOM IIpeHocy CBOjHHe Ha HeMOKpeTHOCTHMa, 
W3aBalbeM jaBHHX MCIIpaBa KOje HMajy CBOJCTBO H3BPIIHOCTH WIM BepOOCTOJHOC- 
TH Y CKIaqy ca 3aKOHOM (OCTaBHHCKa pellierha, 3aJI02%KHe H3jaBe, COJIEMHM30BaHe 
uciipaBe), Koje capxe ofpenz0y o u3BpuHocTH. CBojom HempuctpacHouhy mpywin- 
KOM IIOCTyIlaka, jaBHO OewlexKHHLITBO IIpy2Ka CBOje ycuyre Oe3 PaBopH30Balba HH- 
Tepeca ogpeheHe cTpaHke y MOcTylky, 4AMe ce oBa Mpodecujy u3qBaja u cmMaTpa 
CJIY2KOOM OJ{ jaBHor NoBepera. Yesyre Koje Upy2kKa jaBHu OesexKHHK, ofpehyjy we- 
TOBY OTOBOPHOCT, Koja NPOH3H1a3H M3 OOaBsbakha 3AKOHOM IIpOMMCaHHx MOCIOBA. 

JaBHu OeexKHMK je CaMOCTasIaH HM He3aBHCaH y CBOM pajly y CKJlayly ca 3aKko- 
HOM, [10]3aKOHCKHM aKTHMa HW akTuMa JaBHoOesexKHHUKe KoMope CpOuje (y Tasbem 
tTexcty: Komopa), Wy2KaH je a Moctyla y cKlaqly c IpomMcuMa MH HayeJIOM CaBecHo- 
CTH HM TOWITeHa, Ty2KaH je Ta ofOuje OOaBsbakhe cilyKOeHE pale y 3AKOHOM IIpo- 
TIHCaHuM CJlydajeBuoa. 

IIpapyu m0102%Kaj jaBHor OesexHUKa Moxe ce pehu Ja je xHOpuyaH, jep ce OH 
ca jefe cTpaHe jaByba y CBOjCTBY JaBHOr clyKOeHHKA, a Ca [pyre y CBOjCcTBy Ipe- 
ny3eTHuKa. JaBHo OeexKHHMITBO HMa KapakTep ciobogHe Upodecnije, am u jaBHe 
cay2x6e (Verstapen 2013, 26-27, Upanyesuh 2012, 67). JapHu OemexHUK c jeqHe 
cTpaHe, 34 CBO] padyH HM y CBOM HHTepecy oOaBJba jaBHa oBslauihema y cKaly ca 
3aKOHOM, ac pyre crpaHe MMa (PUHAHCHCKy 3aBMCHOCT Of MIpy2Kakba CBOJMX yculy- 
ra wITo Behem Opojy KMjeHata. 

OOaBJbarbeM jaBHoOesIexKHHYKe JeaTHOCTH, OCTBapy]y Ce HHTepecu: 

- Opocaéee: alleKBaTHO (PYHKIUMOHHCarbe HallMOHasIHOr MpaBHor cucTema, obe3behyje 
ce ajjeKBaTHa 3alITHTa Jby{CKHX TIpaBa MH OCHOBHUX ciOb0sa OaKWIaHHM IIpHcty- 
10M IpaBHHM ycylyraMa koje TpyxKa He3aBHcHa paBHHuka cylyxKOa, 3allITHTa 
rpahana of pasHux TpaBHHX HeCHrypHOCTH H 310yNOTpeba y TpeHyTKy 3akJbyyerba 
lpaBHor Moca; 

- cmpauaka: JOMpMHOCH TpaBHoOj] CHrypHOcTH HM clipeyaBaly CyACKHX croposa, 
TpahaHHH cBoja mpaBa ocTBapyjy Opxe (Andressen 2009, 165; Murray 2011, 279), 
Wa IpaBHH WHTepec Oye 3aKOHHTO HM MOTIYHO OCTBapeH, y CKuIay Ca HeHOM BO- 
JbOM, jaBHH OesexKHHK MOpa NOYYHTH CTpaHkKe 0 caypoKHHH VW TpaBHHM TocueqMya- 
Ma TipaBHOr MocJia HW yMO30pHTH UX Ha HHXOBe HejacHe, Hepa3syMJbUBe WIM JBOCMH- 
cileHe H3jaBe; 

- jagnux OenencuuKa: pal ce O IIpety3eTHUKY KOjH %KeIH a HeroBa KaHeuapyja y 
cBeMy (YHKUMOHHLIe y cKIaqy ca 3aKOHOM, pay CTHIawa JOONTH, Ja WyTeM Tpy- 
2Kalba HeIpHCTpacHor M CTpyyHor caBeTa CTpaHkaMa TIOMOrHe Ja MocTurHy ciopa- 
3YM H TaKO OCTBape CBOje MHTepece, a THMe MH OesexKHUK OCTBapyje CBO] Tpesy3eT- 
HW4KU WMJb MW jaBHu uHTepec (MBaHyesnh 2012, 67). JapHom OenexKHUKy Huje y 
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HHTepecy a Ha Heros pay Oyze MpuTyxOu WIM Wa Ce MOBOAOM HeroBux NcIpaBa 
Koje je 13a0 BOAM MapHH4Hu MocTymak pay HakHajle WITeTe, jep OAToBapa ca Le- 
JIOKYIMIHOM CBOJOM HMOBHHOM 3a rpelliKe H MIpomycte KojM HacTaHy. 

IIpema Tome, jaBHH OeexKHHK je JIMe OF 3ajeqHM4KOr MoOBeperba Kako 3a 
pKaBy, TaKO VM 3a CTpaHkKy, Jep CTBapa IpaBHy CHTypHOCT y paBHMM TOCOBMMa, 
jleslyje IpeBeHTHBHO HM ciipeyaBa Moryhe cyycKe ciopoBe. OH MoMaxKe ja CTpaHKe 
MOcTHrHy ciopa3yM KO oGe3behyje HHTepece cBux cayroBapaya. Y oOaBe3H je Aa 
ylo30pu cTpaHke Kajla cy y MuTawy 3a0pameHu WIM WITeTHH MOCOBM M Ha Taj 
HayHH JOMPMHOCH Ja ce WpaBHH MOCOBM OOaBe Ha 3AKOHHT HaYHH UM OTKIIOHE CBE 
HelpaBHJIHOCTH HU He3aKOHHTOCTH Ha CaMOM HOUeTKY. 


JaBHoOerexHH4Ka Ciry2KOa je jaBHa cily2KOa Kojy JaBHH OeexKHUK OOaBJba 3a 
CBO} padyH Uy cBOM uHTepecy. IIpema ogpeqOama 3akona 0 jaBHOM OeuexKHMLITBY 
(y Hasbem TextTy: 3Jb) u3pwunto je je 3a0parbeHo jaBHUM OeexKHUIHMa a OOaBsba- 
jy Apyre nocuoBe u 3aHMMarba, Kao HM a OOaBJbajy TOCMIOBe KOJM HUCy y cKJIaly ca 
yreqOM WH OCTOJaHCTBOM jaBHor OesexKHHKa (3aKOH O jJaBHOM OenexKHuWTBY 2015, 
qu. 5). 

JaBHu OenexKHUK OZToBapa 3a CBaKy WITeTy KOJy Cy Ipoy3poKoBasIH jaBHoOe- 
JI@KHHYKH TIpHIpaBHHK, jaBHOOeeKHHYKH capayHHK, jaBHoOerexHHYKH ToMoh- 
HHK, KaO HM aMMHHCTpaTHBHO OcoOsbe KOje payu y jaBHOOeeHHYKO] KaHWelapujn, 
He3aBHCHO OJ Tora a JIM OHH, TIpeMa OMMUTHM TpaBHJIMMa,caMOocTaIHO OZToBapajy. 
(Hukonuh u map. 2020, 203.) 

Ocurypate of mpodecnoHasHe OATOBOpHOCTH (y aJbeM TeKCTy: OCHTyparbe) 
je lo mpaBusty oOaBe3HO Yo o”pehenor HoBYaHOr H3HOCA, aI MOxKe OUTH HU WOOpo- 
BOJbHO. JaBHH OeexKHHUM MpeMa HallleM 3AKOHCKOM pelllehy, Mopajy 3aKJby4HTH 
yIOBOp 0 OCHTypay OJ OXTOBOPHOCTH pe WoyeTKa payja H TO MOry a y4HHe mpe- 
KO cBoje Komope. 

Kaya je y IMTawy 3aKOHCKO perysucatbe obaBese OcHrypatba jaBHUX OeexK- 
HukKa Ha HuBOy Epporicke yHuje, wiaH 23. Jupextupe 2006/123/EY o yciyrama Ha 
YHYTpalllHbeM TPXULITY, Uponucyje Ta TpxkKaBe wane MOory UpomucatTn oOaBesHo 
ocHrypatbe 3a ipyxkaola yclyra Koje TpescTaBsbajy mocebaH pu3HK TO 30paBsbe u 
6e30eNHOCT KOpHCHHKa ycilyre wiM Tpehe se, HM TO cpa3MepHO UpupogsM u oOuMy 
pu3uka, au y uw. 2 Tauka (V1) u3pH4nNTo UcKJbyyyje CBO]y IpHMeHy Ha jaBHe Oeue- 
*KHMKe. J[pxaBe ulaHHue Hucy oO OOaBe3H Ja yBezy oOaBe3sHo OocHTryparbe jaBHUXx 
OenexHHKa. Peryumo, puxa, Wnannja, Benuka bputanuja Hcy 3aKOHOM TIporuca- 
Jie OOaBe3HO OCHTypakbe JaBHUX OeeKHNKA, 3a pasIuKy Of Apyrux 3emasba EY rye 
Ta 3aKOHCKa OOaBe3a TOCTOJH Kao WTO cy Ayctpuja, benruja, DpanuycKa, Utannja, 
Hemauyxa, Mahapcxa uta. kao u 27 ApxKaBa CAJI-a. 


I[paspun cratyc jaBpanx GetexHnkKa 1 O0aB.balbe jaBHodeeKHH4Ke 
etaTHocTH 


JaBHoOelexKHHyKa JeaTHOCT je 3AKOHCKH TpaBHo ypehena AenatHoct. 3Jb je 
IIpolMcaHo KO cBe Moxe a ce OaBH HOME, TO], KOJMM YCJIOBUMa, Ha KOjH HadHH HC 
KOJjHM IIpaBHHM moclegqHWamMa. CpOuja ce ollpexemuia 3a jaBHO OesexKHHUITBO Jla- 
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THHCKOF TuIa, KOje je THIMMYHO 3a IpaBHe CHCTeMe eBPOICKOr KOHTHHEHTA y KOjHMa 
ce ogpehena jaBHa opsauthera 3aKOHCKOM HOPMOM loBepaBajy IIpaBHHIMMa Kao 
HOCHOUHMa cioObosHe WIM mpaBHo ypeheHe jaBHoOesexHMUKe mpodecuje, Ta ux 
OHH OOaBJbajy CAMOCTAaJIHO MU He3aBHCHO, y CBOje MMe H jaBHOM HHTepecy. 

JaBHu Oeslex%KHHK JaTHHCKOr TuIla je HOCHJIal jaBHor oBsauthera (4. 2 3JB). 
Pew je o opsamihemuma Koja H3BOpHO TipHnagzajy [pekaBu OAHOCHO oO OBsawheHumMa 
Koja 10 ycTaBy JjpxKaBa HMa HM BPM TpeKo opraHa cyjJIcKe M W3BpIleHe BaCTH. 
JaBHu OelexKHHK je 10 CBOM TIpaBHOM cTaTycy caMocTalIaH MH He3aBHcaH MMaliall 
jaBHUXx OBsalhema, HOcHall jaBHe cury2%KOe HM JIMGHOCT OF jaBHor MoBepera. 

Tlopey japHor OenexHuKa, 3Jb cy japHa opnauthera mopepena u Komopu, 
Kao IIpodecHoHasHOM yApyxkKey jaBHHx OeexHuKa (4. 118-133 3Jb). Ha ogro- 
BopHoct Komope 3a WITeTy KOjy OHa caMa TIpoy3pokyje Tpehum JIMUMMa, CXOZHO ce 
IIpHMeyjy lpaBisia 0 rpahaHcKoj] OATOBOpHOCTH jaBHUX OesexKHMKa (4. 58. cT. 5. 
3Jb). To 3Haun Ja WpxKaBa He OfToBapa 3a LITeTy Kojy Komopa npoy3poxyje Tpehum 
JIMUMMa y OOaBJbabby CBOje euaTHOCTH. 

JaBHo OeexKHHUITBO je clyxOa OF jaBHor MoBepeHa.3akoHOaBall IpaBH pa- 
3MKy W3Mehy jaBHor OeslexKHUIITBa Kao Cyly2KOe, Te jaBHor OeexXHUKa Koj O0aB- 
Jba [@aTHOCT KaO HCKJbYYMBO H CTaIHO 3AHMMatbe, OK My He lipectaHe JesaTHOCT 
y cKlagy ca 3aKoHoM. (Huxkosmh u gp.188) pema tome, japHu OerexHUK, oOasba 
jaBHy cory2KOy- coyxKOy OJ jJaBHor MoBeperba, alld OH HHje HHUNjH cyKOCHHK WIM 
3amocuieHu. On pezy3vMa ciryxKOeHe paybe y BIIACTHTO MMe, He pay y UMe [pxKa- 
Be Koja ra je HMeHOBasIa, HTH y MMe cTpaHaka. Pay jaBHor OelexKHHKa, He Halia- 
hyje ap:xasa, Beh on Hatiahyje of cTpaHaka Harpayy 3a CBO] pay y cKulagqy ca JaB- 
HOOeIexKHHYKOM Tapudom kojy yTBphyje HaqexHH MMHUCTap 10 TIpeTxoqHO mpH- 
OaBJbeHOM MULbeHy Komope. OH Huje cioboqaH y Bplllemy oBsaliherma Koja cy 
My IlOBepeHa 3aKOHOM, OrpaHHyeH je HHTepecuMa jaBHe Clly7xKOe KOjy oOaBJba, a 
cnoOoqaH je CaMo TIO YCJIOBOM Ja Ce pyKOBOAM HHTepecuMa 3aKOHNTOr HM CaBeCcHOr 
oOaBsbatba jaBHoOeexKHHYKe CilyKOe (3aKOH O jaBHOM OesexHMUITBY 2015, 4s. 9). 
CapecHo moctymate je Moctylabe y ckulayly c IpaBiJIMMa CTpyke Hy jaBHOM HHTe- 
pecy. JapHor OeslexHHKa He OOaBe3yje CaMO IIpaBuia CIpykKe, Hero H jJaBHO MoBepe- 
He Koje My je yka3aHo. 3a Hera BaxKM CTPOXKUJM CTaHAapA Hero 3a aBoKata. 

Cmamyc cayocobenux juyda, jaBHH OewexKHUK uMa TIpema unaHy 112. cra 3. 
Tauka 3. KpHBv4HOr 3aKOHMKa, IIpeMa KOjeM aKO je H3BpluMall oxpehenor Kpu- 
BMYHOr [esa O3HadeHO CiLyxKOeHO IMe, y TOM Cilydajy JaBHH OeslexKHHK, MOXxe ja 
Oyae M3BpPLIMall Tor Wea ako Apyraunje He Tpov3na3u u3 ObeexKja Teta Win 
ogroBapajyher nponuca. JapHu OesexHHK MOxe [la OAToBapa Ui 3a [esa Koja HUCy y 
Be3H C OOaBJbalbeM JaBHOOeIeKHHAKEe JeaTHOCTH MO ONLTHM TpaBHJIMMa O KpH- 
BHYHO] OATOBOpHOcTH. OxToBopHOcT 3a KpHBHYHO eo WI UpeKpiiaj He uc- 
KJby4yJe TMCUMMIMHCKy OATOBOpHOCT jJaBHor OesexKHHKa. 

Wnpuna opsawuhema jaBHux OeexHKa yCJIOBJbeHa Cy He CaMO THIIOM HO- 
TapijaTa KoMe lIputayajy, Hero M TpaBHOM CHcTeMy KoMe Ipuiiayajy, anrsocak- 
COHCKOM H KOHTHHCHTasIHOM, Tye cy Ta oBlaltherma Beha, a y HEKUM J[pyriM 3eM- 
JbaMa Matba. Y 3eMJbama rye cy oBsiatherma Beha, jaBHH OeexKHULM Cy HCTOBpeMe- 
HO MH WIaHOBM a{BOKaTCKHX KOMopa (y Hemaykoj oOaBsbajy jaBHoOeexHMUKe 1 
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aJIBOKaTCKe MOCJIOBe HCTOBpeMeHO), OK y PyrHM He MOTy HCTOBpeMeHO OOaBsbaTH 
TocuoBe afBoKaTa HW jaBHor OeexKHUKa ,HIIp. y PpanuycKoj, [puKoj, Cpouju. (To- 
dorovié Simenoides 2013, 18, 3aKoH 0 jaBHOM OenexHUITBYy 2015, um. 5, cr. 1). 

JaBHo opyjauiherme koje je Ha jaBHor OelexKHMKa IIpeHeToO, HMa KapakTep HaJ- 
JlexKHOCTH. JaBHH OeexKHHK He MOxe Ja yckpaTu mpeyy3uMatbe ciyKOeHe parte, 
OCHM Y 3aKOHOM IIpomHcaHHM cJly4ajeBuMa (3aKOH 0 jaBHoM OesexHUUITBy 2015, 
ui. 53). Hp. kaya cTpaHka 3axTeBa Ja JaBHH OeexKHHK IIpeyqy3Me oapeheny pay 
paqu MoOcTH3aha HEAOMYMITeHOr HIM HeMOMWTeHOr Wsba WIM Wa On CTBOpHa TpH- 
BH y 1paBHOM TIpomety, H30ersia 3aKOHCKe OOaBe3e HIM IIpOTHBMIpaBHO OWITeTHIAa 
Tpehe muue, Kaya yTBpAM Wa cTpaHka HeMa MOCJIOBHYy CIOCOOHOCT HIM U3 Apyror 
3aKOHCKOr pa3jlora He MO*Ke MYHOB@KHO 3aKJby4MBaTH IIpaBHe MOCIIOBe, H3y3eB aKO 
y MOcTylIKy yuecTByje 3aKOHCKH 3aCTYNHMK Tor JIMua, Kalla pactosaxe ca 
UMbeCHHMaMa Ja CTpaHKa HeMa O30HJbHy HM CHOOOAHY BOJby Wa 3aKJby4H oppehenn 
Tlocao. 

Y jaBHoOesexKHHUKy J[eaTHOCT cilajja cacTaBsbarhe jJaBHOOesexKHHYKUX HC- 
IipaBa (3alIvca, 3allMCHuKa, MOTBpya UH OBepa) O TpaBHHM MOCNOBMMa MH ApyruM 
UMbCHHMaMa Of 3Hayaja 3a TIpaBHH TIpOMeT, OOaBJbake Apyrux MocoBa Koje cyT 
TIO 3AKOHY MO?%Ke CBOJOM OJJIYKOM la MOBepH jaBHOM OesexKHHKy (clipoBoherme of- 
pehenor noctynka wim Upezy3uMarbe ospeheHux pau y CyCKOM HocTylky), Kao 
VW TIpHMabbe pa3zIM4HTHX CTBapH (McIIpaBa, IpeszMeta Of BpeAHOCTH HM HOBIA y jaB- 
HoOOeIeKHHYKH Weno3sHT. UcnpaBe Koje je cacTaBHo HM MOTBPAMO jaBHH OeexKHUK 
WMajy JoKa3Hy cHary jaBHHX McripaBa Kao Ja Ux je cayHHMO cyy. Pemlera jaBHor 
OeexKHHKa JOHETa y MOCTYMMHMa KOje je OH CIIpOBeo KaO MOBepeHHK cya UMajy 
HCTO TpaBHO JjejCTBO Kao OJIyKe CaMHX CyJOBa y MOry Ce OcMopaBaTH HCTHM Tipa- 
BHHM JIeKOBUMa. JaBHOOeexKHHYKH elo3HT ce TO CBOM KapakTepy, pexKHMy H 
IipaBHOM jlejcTBy He pa3MKyje of cyycKor Aenosuta. locao jaBHor OenexHUKa je 
qa 4yBa OpHrHHaHe McIpaBe Koje je CacTaBHo M a H3faje HUXoBe pence, a 
jaBHo nloTBphyje uMHeHNLe, Wa caBeTyje CTpaHke O MHTawuMa Koja cy mpeyqmMeT 
HeroBe WeuaTHOCTH, Wa OOaBsba pyre 3aKOHOM TipezBMhene mocoBe. 


Od. OATOBOpHOCTH MpeMa HacTaHky 


Onpeheue mpodecuje kao IITO cy JeKapu, aqBoKaTu, OelexKHUIIM, BeTepHHa- 
pH, peBH30pH, NocpeqHHUM OcHTypamwa MU Ap. AaBaowH mpodecuoHaHux ycsyra, 
CBOJMM OOaBJbalbeM MOTY Ja MIpoy3pokyjy WITeTy JIMUMMa KojHMa TIpyxajy mpode- 
cuoHamHe yculyre. 300r Tora OHM 10 3aKOHYy OfToBapajy ycleyx npodecnonamHux 
IIponycta 3a Ipoy3poKoBaHy LITeTy, pe cBera CBOJHM KJIMjeHTHMA. 

OgroBopHocT 3a WTeTy jaBHux OelexKHKa, IpescTaBsba crleyupuyanH OOK 
OZTOBOpHOCTH jep OOaBsbalbe MOCIOBa OF CTpaHe jaBHor OeexKHUKAa, CacTOJM ce y 
lipyKaly MHTeeKTyaIHux ycllyra (WaBakbe caBeTa, pelliaBare KOHKpeTHHX mpoo- 
JiIeMa, lpeqy3uMatbe o”pehenux pafn). JaBnn OerexHHIM Kao HOCHOUM cIO000]- 
HX Tpodecuja nogwexy rpahaHcKo], AMCUMMIMHCKO] UM KPHBHYHO}] OTOBOpHOCTH y 
cilyuajeBuMa Kala moctylajy mpoTuBmpaBHo. Jloraha ce ya morpeliaH nocrynak 
jaBHor OejlexHUKa Kao HOCHOLa cOOO THe Mpodecuje Oye OCHOB 3a CBa Tpu OOmH- 
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Ka OJTOBOpHOcTH. Y mpaBy CBHX eBPOrCKHX 3eMaJba TpHxBaheu je cTaB Wa ce OTo- 
BOPHOCT HOcHJalla CIOOOAHUX Mpodecnyja 10 OCHOBY KPHBHLe MOcTaBsJba CaMO YKO- 
JIMKO j€ AKTHBHOCT Hpodecnouasya y TOKy OOaBsbatba Ipodecuje Ousa Worpemina 
ako je IIpH TOMe HaHeTa wITeTa Tpehem suuy (Jaouh, 2009, 24). 

IIpodecnouasHa rpelika Moxe Ja Ce HCIOJbH MH KpO3 MIpOMylitawe 4bera, 
y MOrpeliHo mpexy3eTHM pajama kao Uy He Tpesxy3uMarby pawn. Teper 7oKa3u- 
Baba KpHBHe jaBHor OeexKHUMKa je Ha OlITeheHOM KOH je y oOaBe3H Ja TOKaxe 
MOcTOjaHe YCOBa 3a OJTOBOPHOCT HOCHOLa cHOboAHE Mpodecnyje-Moctojawe par- 
He H3 Koje je MpOMCTeKa WITeTa, HaCTaHak WITeTe, y3po4uHy Be3y HM KPHBHLy UWITeT- 
Huka (Jlabuh 2010, 46). 

Camo yTBphuBate 4HHeHH4HOr cTamba y Moriexy yavweve rpellike jaBHor 
OelexKHUKa He Ou TpeOalo Ja NpescTaBsba WpoOsem jep je jJaBHoOenexKHHYKa TIpo- 
(becuja PopMasHa cilyxKOa y KOJOj OcTajy Kao JoKa3 OOaBJbeHOr Moca WHcaHH 1O- 
KYMeHTH. 3a TIponycte y pay jaBHor OesexHMKa, KaO mpodecnoHaHor Mya, He 
Mopa Ce yBeK JOKa3HBaTH Ja je Ousia IpHcyTHa 31a HaMepa. Cmatpa ce Ja je TOBO- 
JbHO ja CTpaHka JoKaxe Ja je IpeTpiiesa Wirety, qa ce WITeTa MO*Ke FOBeCTH y Be3y 
ca pabOM JIM IIpomyliTabem pase Of cTpaue jaBHor OesexHKa (IWapxuh 2004, 
41). 

Tpahancka ofropopxoct jaBHux GesexKHMKa - HacTaje 300r NpaBHux Hop- 
MH rpahaHcKor UpaBa u Hajyeuthe ce cBoqu Ha OOaBe3sy HakHaje WITeTe: HacTaje 
IIpOTHBIpaBHUM TOHallaweM Pv3HYUKOr WIM WpaBHOr JIMA; MpOTHBIpaBHO ToHa- 
UlaHbe MOpa 3a TOcIeqHWLy HMaTH Tpoy3spokoBalbe MITeTe; LITeTy je Ay2KaH a Hayo- 
KHafIM WTeTHHK, a y ofpeheHuM TpaBHUM CHTyallMjamMa OATOBOpHO JIMe, Koje Huje 
IIpoy3pOKoBasIO WITeTy; caypxKHHa rpalhancke OJTOBOpHOCTH je HakHajla WITeTe Koja 
yBek loraha HMOBHHY JIMIa OATOBOPHOT 3a LITeTy; OBa OATOBOPHOCT je Mo mpaBHly 
tipenocusa (baobuh 2009, 172). Opy ogroBopHoct yTBphyje uv cankuMje u3puye Hal- 
JI@KHM Cy], Kao [ipxKaBHU opraH. 

Tpahaucka ofToBOpHOCT jaBHHx OesexKHHKa UMa O_pehene cneyMpuyHocTu 
Koje cy yCIOBJbeHe MOCeOHHM IIpaBHHM MoOO*KajeM jaBHor OeexKHuKAa MH CIIelH- 
(PHUHOM TipaBHOM TIpHpoyOM jaBHobesexHHUKe JesaTHocTH. JaBHu OeexHMK of- 
TroBapa MO OMLUTHM WpaBWJIMMa O JeIMKTHO] (BAHYTOBOPHO]) OATOBOpHOCTH 3a IITe- 
TY KoJy y oOaBJbaby OeexXHM4Ke JewaTHOCTH TIpoy3pokyje OH CaM HIM HeKO oF 
Mua 3a Koja OH OfToBapa. JaBHu OeexKHUK He MOxKe Ja Toctyna y mpeyMerty y 
KOjeM je IyYHOMONHHK CTpaHkKe, TO IIpeCTaBsba 3AKOHCKH pa3sIOr 3a HeroBo H3y3ehe 
(3akoH 0 jaBHOM OenexHuTBy 2015, um. 54). TlocnoBe koje oOaBsba jaBHH Oemex- 
HHK OOaBJba 110 jaBHOM OBsalihewy Koje My je IIpeHeTO 3aKOHCKOM HOpMoM. OH je 
yKaH Ja TO YHHH HeeIpHCTpacHo-He3saBHCHO OF [pxKaBe Koja ra je MMeHOBaIA, asi 
HW OW yuecHHka y jaBHoOeexKHHYKOM MOCTYIKy WH Apyrux IpHBaTHOMpaBHHX cyOje- 
Kata. OH caBeTyje 06e cTpaHe y MocTylky, a MocTyna y ckylaqy c HHTepecuMa jaB- 
HOOeMeKHHYKE JesaTHOCTH Koja My je MoBepeHa. 

Y HallieM 1paBHOM CHCTeMy jaBHM OeexKHHUM OOaBJbajy jaBHOOeexKHHIKY 
J[eaTHOCT KAO HCKJbYYHBO 3aHMMAalbe, KOje je HECIIOJHBO Ca OOaBJbalbeM ABOKATy- 
pe 4 apyrum miaheHuM 3aHvMarbuMa H PyHKuHjamMa. JaBHoM OelexKHUKy je 103B0- 
JbeHO Ja OOaBJba (pyHKuUMjy y Komopu u y MehyHapodHuM jaBHoOesexKHHYKUM yI- 
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pykKerbuMa, Ja Oye M3BpIMIall TecTaMeHTa, CTapasiall 3a0cTaBLITHHe, CTapasall 
MOcOBHO HecrocoOHor JMua, MeqMjaTop, apOuTap, cyCKH NpeBogMall u Wa TOB- 
PeMeHO Hf AONyHcKH OOaBJba HayyHy, HacTaBHy HM yMeTHHYKy AewaTHocT (3aKoH oO 
jaBHOM OenexHumTBy 2015, am. 5. cr. 2). Y THM ciyYajeBuMa jaBH OeexHHK Of- 
roBapa 10 TpaBHJIHMa O YrOBOPHO] OATOBOPHOCTH, Hp. 3a WITeTy Mpoy3poKOBaHy 
TOBpeOM oOaBe3e M3 H34aBayKOr yrOBOpa KOjH je Kao ayTOp 3aKJby4HO OOaBsbajy- 
hu HaydHy WIM YMeTHHYKYy JleaTHOCT, 3a WITeTy KOjy Upoy3poKyje oOaBsbajyhu 
IIpeBoqW1a4ke MOCIOBE. 


JaBHn OeexKHUK MOxe Ja ofOuje Ta OOaBJba MOcIOBe H3 OKBUpa CBOJe Wesa- 
THOCTH CaMO M3 pa3lora KOjH Cy H3PHYHTO TpomHcaHu 3aKOHOM (3aKOH O jaBHOM 
OenexHMUTBY 2015, a. 9. cT. 2.), Hy2KaH je Wa MocTyma y ckulay c HavesIOM CaBec- 
HOCTH HM TolTea (3aKOH O jaBHOM OeyexHHUITBy 2015, um. 9 cr. 1). Y cayyajy a 
HacTyIIM UWiTeTa, cTpaHka y jJaBHOOeexKHHYKOM MOCTYIKy CTH4e TpaBo Ipema jaB- 
HOM OeuIexKHHKy Ja joj Ty WITeTy HayqOKHAadH, MO yCIOBOM Ja je LITeTy Ipoy3poKo- 
Bao OOaBJbajyhu jaBHoOeexHUKY JeTHOCT Ha Ha4YHH Ha KOjH TO Huje TpeOato Aa 
4HMHH. 


Tpahancka ofroBopHocT jaBHor OesexHHKa jecTe BAHYTOBOpHa OATOBOPHOCT 
MW Kayla OH TIpoy3pokyje WiTeTy y Be3H Ca YyBaHeM TpesMeta jaBHoOeexKHMYKOr 
WenosutTa WIM TIpeyMeta UciyHerma OOaBese. Jleno3sHTHe MocIOBe JaBHH OeexKHUK 
oOaBsba KaO MMaiall JaBHOr OBJalhera KoOje My je IIpeHeTO 3AKOHCKOM HopmMom. JIo 
lTeTe Moxe WOhu kaya jaBHu OerexHUK HeoBNaliheHo oOuje Wa WpuMu WpeyzMer 
Ha 4yBalbe WIM Kayla Ha MorpelliaH HayHH 4yBa MpeMeTe Koje je IpHMHO y Jer0- 
3HT, a OHH HecTany, Oygzy ourehenu uM yHuuITeHu. Opnauthere Koje crpanka jaje 
jaBHOM OelexKHHKy HHje jaBHONpaBHe Hero IIpHBaTHONpaBHe Mpupoge. Heros u3- 
Bop je UpaBHu Tocao, a He 3aKOH. JaBHH OeexKHHK He MOxe Ja OfOuje OBO OB- 
Jlatiherwe ako HCY MCIYHeHH 3aKOHCKH YCJIOBH TO], KOJHMa OH H3y3eTHO MOxe Ja 
oqOnje OOaBsbarbe MOCMOBa Y OKBUpy CBOje WeuwaTHOCTH (3aKOH O jaBHOM OevIex- 
HumTBy 2015, a. 9 cr. 2). 

TIpema um. 58. ct 1. 3Jb, jaBnu OenexKHHK je TyKaH la HakKHaH WITeTy Kojy je 
Iipoy3pokoBao y oOaBsbawy WemaTHOcTH. AKO WITeTy Mpoy3pokyje U3BaH OKBUpa 
jaBHoOelexKHH4Ke eaTHOCTH, jaBHH OesexKHHK OATOBapa MO OMMWTHM MpaBusiMMa 
o rpahaHcKoj ofroBopHocTnH. 3a cBa WMTarba Koja Hucy noceOHo ypelhena 3Jb (3a- 
KOH 0 jaBHOoM OesexHumTBy 2015, an. 50 cT. 6, um. 58, 170. ct. 3 u 4.), IpuMemyjy 
ce OMMITa WpaBHsia O OJTOBOPHOCTH 3a MIpoy3poKoBaHy IITeTy, Kayla je y WMTawy 
oOsacT rpahaHcke OJTOBOpHOCTH jaBHUXx OelexKHHKa. 

JucuMnIMHCKa OAFOBOpHOCT - ToceOHo je 3Ha4yajHa y CAOOOTHUM Mpodecu- 
jama rye ce eaTHOCTH OOaBJbajy MOTIYHO ayTOHOMHO. Llwsp je a ce ocurypa 3alll- 
THTA KOJICKTHBHOr MmpodecuoHatHor HHTepeca (KHexeBuh-[onosuh, 2009, 216). 
Oga OfTOBOpHocT je cloHa u3Mehy rpahaHcke H KpHBM4He OZTOBOPHOCTH, 3aTO HU 
TOcToje CNH4YHOCTH HM pa3JIMKe H3MeLY JMCIMMIMHCKe OATOBOpHOCTH ca jesqHe 
cTpaHe u rpahaHcke MW KpHBHYHe OATOBOpHOCTH ca pyre ctpaHe y oOsacTu ci060- 
THUX Tpodecnja. 3a AMCUMIVIMHCKy OJTOBOPHOCT je KapaKTepHCTHYHO MHTawe WH- 
CUMIMJIMHCKe Tloppeye, Ka3He HM Toctymka. Ky ytBphyjy QucuMnIMHcKH opraHHu 
(opmMupann pu upodecnoHatHuM ypyxXKeHuMa y ypelheHoM HCIHIIHHCKOM 
TOCTYIIKy. 
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3Jb ypehena je jeqvHo JeTasbHO JMCIMMIMHCKa OJTOBOPHOCT jaBHor Oee%xK- 
HHKa 3a He€3aKOHHTOCT pala MIpHIMKOM ObaBJbalba JaBHOOeIeKHHUKEe eaTHOCTH, 
uuMe ce ToBpehyje u yriey jaBHor OesexKHHUITBAa Kao Cily2KOe OF jaBHOr NoBeperba 
(3akoH 0 jaBHOM OenexHumTBy 2015, a. 149-164, KHexesuh-Ilonosuh 2009, 215- 
232). O ocTasMM OOJHUMMa OATOBOpHOCTH jaBHUx OeexKHHKa, 3aKOH Ce MHOFO He 
0aBH. 


JaBHoOesexKHHUKa KPHBHWa - KO KpHBHYHe OATOBOPHOCTH HeHa TocIe- 
Tua je Ka3HeHa caHKyMja, Koja Noraha JM4HOCT yYHHHOUa KPHBHYHOTr Jesa, a Wo0c- 
Jlequua rpahaucke je HakHaja WITeTe, Koja HMa 3a LWJb a yCIOCTaBH CTakbe Koje je 
OvsI0 pe Hero WTO je HacTayla WiTeTa WIM Wa ce Ta WiTeTa HakHayM y HoBLy. OBy 
OJTOBOPHOCT yTBphyje HW caHkKUMje H3pH4e HaWiexKHH Cy] Kao Jp:KaBHH opraH. 


Kpusuua y Haliem rpahaHckom lpaBy UpescTaBsba MorpeliHo MocTyname 
OATOBOPHOr JIMia, a He KaO HeroBa CBECT HIM BOJba OApeheHux KBalMTeTa (Opmuh 
2009, 179-198). Kpusuya je Noomitpena kaya LITeTy Upoy3spokyje cipyymak. 3a 
3aCHMBalbe OJTOBOPHOCTH CTpyyHaka JOBOJbHa Je OOM4HA Hellaxkba, KOja ce y Ha- 
UIeM IIpaBy OOOpHBO MpeTMOcTaBsba MO YCMOBOM Ja je yTBpheHo mocTojate LiTeTe 
MW y3pouHe Be3e KaO CTaJIHHX HM OMMITHX YCOBa 3a 3aCHMBatbe OfToBopHocTu. Ioc- 
TOJalbe Te HellaxkHe eH ce Ha Ha4HH Ja HHje TOBOJbHO a Ce WITeTHHK MoHaliao 
Kao pa3yMaH HM 1axKJbHB 4OBeK, Beh ce OF Hera 3aXTeBa Pa300PHTOCT H MaxKIbHBOCT 
qoOpor crpydmaxa. HecymMmuBo je fa ce jaBHH OeexKHUK KBaIM@uKyje Kao 
CTpyulbak y KOHTeKCTY yTBphuBatba HeroBe rpahaHcke OATOBOpHOcTH. 


IIpusukom mpocyhupatba Ja JM ce MOcTylabe jaBHor OesexKHUKa Koje je 0- 
Belo TO WiTeTe KBaIMuKyje KaO CKPMBJBeHO, cy Tpeba Wa ynopeszM NoHalawe 
KOHKpeTHOr JaBHor OeslexKHHKa KOMe Cy MoBepeHa JaBHa OBsaliherwa c WOHallawbem 
pa3yMHOr H WaxKJbHBOr, HCKYCHOr MU WpaBHHyKH BeoMa OOpa3z0BaHor jaBHor OesexK- 
HHKa TO], HCTHM OKOsIHOCTHMa. Y cylyyajy Wa Hahe a ce KOHKpeTaH JaBHU Oesex- 
HHK HMje ToHawao Ha OBaj HaYHH, Tj. OHAKO KaKO Ce OF Hera MOTO OCHOBaHO 
OUeCKHBATH, cy TpeOa Ja yIBpAM fa je Taj jaBHu OenexKHUK KpuB y rpahaHcKo- 
IIpaBHOM CMMCIly. 

Ox jaBHor OesexHUKa ce o4eKyje Ja WoctTyia y cKlaqy ca 3aKOHOM. OH He 
cMe ja ycKpaTu OOaBsbatbe Cily2KOeCHEe pase Oe3 3aKOHCKOr YHOPHUITa WIM a TOB- 
peWH 3aKOHCKy Jy2KHOCT 4yBarba jaBHoOesexKHHyKe TajHe. OH He cMe Ja TlocTyma 
HeCTpy4HO, IIpHcTpacHo HW HecaBecHo, He CMe Ja KPI MpaBnia jaBHoOeexKHHKe 
ciy2K0e, la Bpeha jaBHO MOBeperbe Koje My je yKa3aHo. 


JaBHu OesexKHUK NOrpeliHo TOcTyia ako He yIHO30pH CTpaHKe Ha PyLWJbHBOCT 
yroBopa KOJH 3aKJby4y]y, aKO MponycTu a yHece y yroBop TO WTO cTpaHke cKJIama- 
jy TakaB yroBop yupKoc HeroBoM yHo30pemy, ako IIponyctu Wa WpoBepu cTatyc 
HeMOKpeTHOCTH TIPHJIMKOM 3aKJbyyerba yrOBopa KOjH ce OAHOCH Ha Ty HerloKpeT- 
HOCT, aKO TIporycTu fa o6e36euH MpeyMete Koje je mpey3eo y jaBHoOenexHHUKH 
TeMo3HT HM WpocTopuje y KOjHMa 4yBa Te IpeyMetTe, ako 3Ha Ja je IyHoMohje oTKa- 
3aHO Ila MMaK JlerasIM3yje MOTIMC, OHAa Ha HeETOBOj CTpaHH NocToj“ KpuBuua. Huje 
JOBOJbHO ja jaBHH OeexKHUK HocTyna /ege artis Tj. MOWTyje cTaHapye cBoje cTpy- 
Ke, Hero u bona fide Tj. Ha He 3aHeMapH Ca3Hakba Koja CryyajHo uma. Hnp. Henomi- 
TOBalbe CTaHapya CBoje CTpyKe Of CTpaHe jJaBHor OeexKHUKa, OM OHIO TOCTOjaHbe 
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OACYCTBO pa300pHTOCTH HM MaxKJbHBOCTH y MOCTyMawa Mo mpodecHoHasHHM CcTa- 
HAapAuMa, WTO TpeycTaBsba HeroBy KPHBULy, a 3aHeMapuBatba OppelheHux ca3Ha- 
ba KOja UMa Ov0 ON ako jaBHU Oee2xKHUK Ca3Ha Ja je OTKa3aHO MyHOMohje ocobu 
Koja ce IIpeycTaBsba KaO TYHOMOhHUK jeyqHe yroBopHe cTpaHe MIM fa ce pau o 
(basicHpukoBaHoM IyHOMoOhjy, JM4HOM JOKyMeHTY, Ia Ta CBOja Ca3Halba 3aHeMapH 
OHJa OH MOCTyIa CKPpHBJbeHO H Tpeba Ja OfToBapa 3a UWITeTy KOja je y y3poyuHo] 
Be3H C TaKBHM HerOBHM MocTylawem. OaroBopaH je jaBHH OesexKHUK KOjH He 4yBa 
WIM Ha HeoyroBapajyhu HayHH 4yBa OpHTuHase MctIpaBa KoOje je CacTaBHO, aKO ca 
HeOBOJBHO TaxkHbe NOTBphyje YHHeHHLe 3a Koje je MOpao Ja 3Ha a HHUCy TayHe. 


3a jaBHe OeexHMKe Tope OMMITHX MpaBusia O OATOBOPHOCTH IO OCHOBY 
KpuBuue (y Koje chayajy Hactasla WTeTa, y3pouHa Be3a H3Mehy NpoTHBIpaBHe pat- 
He HM HacTasle WTeTe M KpHBULa LWITeTHHKa), IpHMeyje ce uM cTpydHa (Mpodecno- 
HaJIHa) ODTOBOPHOCT 3a IpH4neHy rpewiky (pala U3 KOje je MpOucTeKa wITeTAa, 
Koja Mopa OTH NpOTHBIpaBHa-lIpomecnoHasHa rpelika, Tj. Wa je MOcTyMawe Onto 
IIPOTHBHO lpaBHIMMa OfToBapajyhe crpyKe (Jjaouh 2009, 54) OpakBa ofroBopHocT 
je IpvicyTHa KO JIeKapa M MeMUMHCKOr OcoOsba, aH WH KO jaBHux OenexKHH- 
ka. TepeT JoKa3HBalba KpMBHe jaBHor OeslexKHHKa je Ha ouITeheHoM, KojH je y 00a- 
Be3H [la MOKaxKe MOCTOJawe YCIOBa 3a OATOBOPHOCT jaBHOr OesexKHHKa, MOCTOjaHbe 
pade u3 Koje je NpowcTekNa wITeTa, HacTaHakK IITeTe, y3pouHy Be3sy HU KpHBHLy 
wtTeTHHKa (Mpanyesnh 2012, 68-69). 

Ha kpajy 43 CBera MOXKeMO 3aKJbY4HTH Ja KyMyJIMpabem cTpy4He rpelliKe u 
TipoecvouaHe KpHBHe Kao yCuIOBa 3a 3aCHHBarbe TpahancKe OATOBOPHOCTH jaB- 
HX OeexKHUKa UMalo On creyehe HenpuxBaTbuBe NocTequue: 1) jaBHu OemexHUK 
0M MOrao Ja ce OCHOOORH OATOBOPHOCTH ako WoOKaxKe Ja cTporo y3eB HHje yYYHHHO 
CTpyuHy IpelikKy-He3aBHCHO OJ Tora KOJIMKO je OHO pa3s00puT MH axKJbuB y CBOMe 
tloctynawy; 2) To Ou 3HayHIO Wa je OATOBOPHOCT jaBHor OeexKHHKa TexKe 3ACHOBa- 
TH Hero ocTasie OOsMKe CyOjeKTHBHe OATOBOPHOCTH 3a WITeTy, MOWITO OH Ce camo 3a 
OATOBOPHOCT jaBHHx OelexKHHKa 3axTeBalla MIpoTHMIpaBHocT (y oOuMKy cTpy4dHe 
Tpelike) y3 mpeoctasa Tp ycuIOBa 3a 3ACHHBakbe CyOjeKTHBHe OATOBOpHOCTH; 3) y 
HocTojehoj KOHTpyKIHjH WpeTHOcTaBJbeHe KPHBUIe OMFOBOPHOCT jaBHHXx OesexKHu- 
Ka Mopao 6 Ja WoKa3yje ouiTeheHHK y CBOJCTBY TY2KHOLa, WITO 3HadH Ja On OMTe- 
heHMK KOMe je IITeTy Npoy3pokKoBao jaBHu OewexKHUK Ou0 y TexKeM MaTepHjasIHOM U 
IIpOWeCHOM TpaBHOM MouO*Kajy Of ocTasMx omTehenuka. 


Bpcte ofropopHoctTu npema cybjekry 


OgroBopHocT ApxKaBe 3a NOcTyMabe jaBHor GelekKHHKA - jaBH OeexKHHK 
HeMa CBOJCTBO HM ApxKaBHOr Opraha HHTH WpKaBHor cilyKOeHHKAa, HMje 3aCTyMHHK 
cTpaHke y jaBHoOesIexHHYKOM MOCTYIIKy, HHTH je 3aCTYNHHK pxKaBe Koja ra je 
uMeHoBana. OH je JHUe Koje je oplautheno fa oOaBsba MocoBe Onpehene 3Jb (Ba- 
KOH O jaBHOM OeexHHuITBy 2015, un. 52.), npeay3uMajyhu Ha Taj Ha4HH pa3- 
JIMYNTe CIyKOeHeE pase, KojuMa ce obe30ehyje curypHocT y WpaBHoM IIpomety, 
uuHehn To y COMCTBeHO MMe, a He y MMe ApxKase. IIpasusia 0 OfrOBOpHOCTH ApxKaBe 
3a UITeTy Kojy TpehuM sMuHMa Wpoy3pokyje HeH oprah WIM WpxaBH CilyKOeCHHK 
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He MOTY Ce IIPHMeHHTH Ha Cly4aj Kajla WITeTy Mpoy3pokyje jaBHu OenexKHHK (3akKOH 
O jaBHOM OemexHHUITBY 2015, 4m. 58. cT. 4.). OgroBopHocT ApxKaBe 3a jJaBHor Oe- 
JI@KHHKAa HE MOXe Ce 3aCHOBATH 10 TpaBuJIMMa OJTOBOPHOCTH 3a Apyrora. 


J\pxapa je 34KOHCKOM HOpPMOM Ha jaBHor OeslexKHUKa MpeHesa opehena jap- 
HompaBHa oBsialihera. Ipema Tome, [pxkaBa je 3ayyKvIa IpuBaTHH cyOjeKT (mpu- 
BaTHO JIMIe Koje je CaMa HMCHOBasIa), a YMeCTO He OOaBJba JeaTHOCT KO]y je OHa 
caMa H3BOpHO AlyKHa la BPUIM y jaBHOM HHTepecy HM peKo oprana yiipaBe U cyycKe 
BuIacTH. 

J\pxxapa ce H3PH4HTO 3aKOHCKMM [paBHJIOM 3allITHTHJIa H U3y3ea OF OFTO- 
BOPHOCTH 3a WITeTy KOJY jaBHH OesexKHHK TIpoy3pokyje yueCHHUMMa y jaBHobesex- 
HHYKOM TOCTyNKy WIM 2p. oureheHuM JIMUMMa, IpWIMKOM OOaBJbalba JaBHe (pyHK- 
uuje Koja My je noBepena. J[pxaBa He OfToBapa 3a MOrpeliHo WocTynawe jaBHor 
OeexKHHKA, KOjH HM HHje HeH Cy2KOCHHK, HATH HCH OpraH, Beh OHA MOxe a OfTO- 
Bapa 3a IOrpelHO MOCTyHawe CBOjMX OpraHa, Koje je FOBeIO TO WiTeTe y Be3H ca 
oOaBsbalbem jaBHoOenexKHHYKe WemaTHocTH. Jla Ou ApxKaBa Morya OUTH OATOBOpHa, 
HeONXOHO je Ja ce JOKaxe Ja je WiTeTa Kojy Je IpeTpiiesa cTpanka y jaBHoOesex- 
HHYKOM TIOCTYMKy WIM HekKH Apyru owtehenu, mpoy3poKoBaHa: 1) TorpeliHHM 
TOCTyMaleM MHHUCTpa IIpHIMKOM HMeHOBarba OApehenor sya 3a jaBHor Oeuex%K- 
Huka (culpa in eligendo); 2) NorpelIHHM NOCTyMaweM cya KOjH je CBOJOM OJIyKOM 
jaBHOM OeIexKHHKYy HOBepHo ciipoBohere o_pehenor mocTynika WIM Npezy3iMare 
Heke pajibe y cyicKom moctynky (culpa in eligendo); 3) norpetIHuM MocTynawbemM 
MHHMCTapcTBa HafieKHHM 3a IIpaBocyhe, Koje Bp Hagz30p Ha jaBHobeuex- 
HHYKOM JewaTHouhy win cya Koj Hay3upe jaBHor OesexKHHKa KOjeM je MOBepHo 
oOaBsbakbe OpeheHux payHu uM cipoBoherwe oppehenor noctynka (culpa in vigi- 
lendo); 4) torpetiHuM TocTynamem oprana Koji jaBHOM OeexKHUKy Jaje onpehena 
yllyTcTBa HM HHCTpyKuHje (culpa in instruendo). 

J\pxkaBa je 3aKOHOM IIponMcasia Wa cy, JOHOCH pellieHe 0 Oy3HMabby TOBe- 
peHor Toca jaBHOM OeexKHMKy YKOJIMKO Taj jaBHH OelexKHUK pay Ha WTeTy 
cTpaHaka, HeroBo MOCcTylMawe CTBapa MM HeloTpeOHe TpOLIKoBe, HeormpaByaHo 
OAYrOBIayH NWOCTyMaK, Tj. Kaya JOHOMWerwe TakBor pelea ospehyjy Apyru ompas- 
aH pa303H (3aKOH O BaHMapHH4yHom Moctynky 2015, an. 30% ct. 1). Y cmyyajy 
Wa cy NorpeliM, Tako Ja mponycTu Wa WoHece peliere 0 OY3HMabby MOBepeHor 
Toca JaBHOM OewexxKHHKYy, YIpKOc NoctTajay olpaBsaHux pa3ora 3a TOHOLMIeHe 
TaKBe OjIyKe, WpxaBa Ou TpeOalo a OTOBapa 3a WITeTyY KOjy CHOCH cTpaHka y 
jaBHoOesexKHH4KOM MOCTYyIKy. 

OarosopHocr 3a Apyrora - Cpa noceOua oberexja jaBHoOeexHMYKe OfTO- 
BOPHOCTH Ba?Ke CaMO aKO je JaBHM OeexKHUK LITeTy Ipoy3poKoBao y jaBHOOeexK- 
HHYKOM CBOjCTBY, Bplichu jaBHoOesexHHYKy emaTHocT. JaBHu OenexKHUK je TyxKaH 
Ta HaqOKHagM WITeTy KOJy je Wpoy3pokoBao y OOaBbabby JeaTHOCTH (3aKOH 0 jaB- 
HOM OesexHMWITBY 2015, 4m. 58.). JaBHH OesexHHK MOxKe Ja OfToBapa To TpaBu- 
JIMMa O| ONTOBOPHOCTH 3a Apyror, H TO 3a JIMMa Koja cy 3anocenHa Koy jaBHor Oe- 
J@KHHKA: jaBHOOeeKHHYKOI TpHnpaBHHka, capaqHuka, WOMOhHMKa, aqMHHMCTpa- 
TMBHO OcoOsbe (3aKOH O jaBHOM OenexHUUITBY 2015, a. 58. cT. 2.), Kao H JIMIe Koje 
je jaBHu OeexHUK OaOpao fa o6e30ehyje npoctopuje y KojuMa ce 4yBajy cTBapu 
MOO*KeHe Y jaBHOOEMEKHHYKM WeMO3MT (3aKOH O jaBHOM OenexXHUUITBY 2015, 47. 
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170 cr. 2 w 3), 6e3 OO3upa Ha CaMOcTasIHy OATOBOPHOCT OBHX JIMA, aIM CAMO aKO je 
Ta WTeTa HacTajia TPHIMKOM OOaBJbalba jaBHOOesexKHHUKe WelaTHocTH. Y ciryyajy 
qa oBa JIMMa Wpoy3pokyjy wtety Tpehum JHuWMMa, jJaBHH OesexKHHK OTOBapa 3a 
HHXOBO TocTynawe. JaBHH OeexKHHK OTOBapa 3a HUX Oe3 OO3Hpa Ha TOCTOjaHe 
BJIACTHTe KPHBHLe, OH OATOBapa 3a CBaKy WITeTy KOjy MOrpelwHHM MocTyarwem y 
oOaBsbarby TOcuIOBa y JOMeHY jaBHoOeexKHHYKe WeaTHOCTH OHH MIpoy3pokyjy. 


3aKoHOsaBall H3PHYMTO TIpomucyje Aa je jaBHU OewexHUK (IpHMeryje ce 
Ha jaBHOOeexKHHYKOr 3aMeHHKa, B.| jaBHOr OesexKHKa (3aKOH O jaBHOM Oev1ex- 
HumTBy 2015, ut. 50. ct.1.), Komopy koja cBojHM MlocTyllaHeM HeKOMe IIpoy3poKy- 
je wtety (3aKoH o jaBHom OesexHuuTBy 2015, um. 58. cr. 5.) MyoKaH Wa HakHadu 
UITeTy KOjy je Mpoy3poKoBao y ObaBJbawy CBOje AesaTHOCTH (3aKOH 0 JaBHOM Oe- 
nexHumTBy 2015, a. 58. cr. 1). 


Y cyyyajy Wa je jaBHH OelexKHUK CIIpeyeH Ja y jeqHOM JtyxKeM BPeCMeCHCKOM 
TepHony oOaBsba CBOJY JeuaTHOCT, OH ceOu ofpehyje 3aMeHHKa W3 pea jaBHHXx 
OelexKHUKAa VU jaBHOoOelexKHHYKHX NOMOhHUKa. AKO ce ecu, Ja JIMIe KOje je 3aMe- 
HHK jaBHOr OeslexKHUKa, IIPWJIMKOM OOaBJbarba jaBHOOeeKHUYKe JelaTHOCTH, Ipo- 
y3pokyje lirety Tpehem smuy, 3a Ty wTeTy he comugapHo c HUM OToBapaTH Hu 
jaBHo OesexKHHK KOjH ra je ofpequo 3a cBor 3aMeHHKa. JaBHu OeexKHUK he ofToBa- 
paTH ca CBOjJHM 3aMCHHKOM COJIMAapHo U Kaa MponycTu Jara ofpesH, a TO yMecTo 
Hera YYMHH MmpeyzceqHuK Komope. 


Y cayyajy CMpTH jaBHor OelexKHHKa, HeroB CyCIIeH3Hje, JIMMWema MOCIOBHE 
CHOCOOHOCTH, JIMUIeHa CTaTyca WIM OLpHiata OOaBJbatba jaBHOOeIeKHHYKe Jesa- 
THocTH, Komopa, ompehyje B.a. jaBHor OeexKHUKa, U3 peya cyceqHUX jaBHUX Oelle- 
*KHMKAa W jaBHoOeswexHHYKHX MOMOhHHKa. AKO MMeHOBAHN B.J. jaBHOr OesexKHHKa 
poy3pokyje WiTeTy oOOaBbajyhu cBojy WeaTHOCT, COM {apHO C HUM 3a Ty LITeTy 
ogropapa Komopa koja ra je opesuia (3aKoH O jaBHOM OesexHUUITBy 2015, wu. 46, 
47 1 49.). 

JaBHu OeexKHHK KOjH je HctIaTHO HakHayy owTeheHuky uMa TpaBo Wa My 
Me 3a Koje je ofroBapao HayoKHayN WiaheHu U3HOC ako je TO JIMUe WiTeTy mpoy3- 
POKOBaJIO HaMepHO WIM rTpyOoM HelaxKHOM. Y ToM cly4ajy jaBHH OeslexKHHK Mopa 
Wa WoKaxke KBasIM@UKOBaHY KpHBHLy WITeTHHKa KOjH jy je Ipoy3poKoBao CBOjHM 
MlOCcTylaHeM, jep peTiocTaBka KpHBHLe BaxkKH CaMO 3a HHXOBY OOMYHY HeMlaxKHy. 
JaBHu OelexKHUK Te TO TpaBo H3ryOHTH ako He 3axTeBa HaJOKHay OJ WTeTHHKa y 
poky Of jeqHe rogMHe Of Kayla je HcriaTHO HakHayy (3aKOH 0 JaBHOM OesexKHHU- 
TBy 2015, un. 58. cr 3. wun. 170 cr. 4.). Tupexrua ofroBopHocT UITeTHHKa TIpema 
owiteheHOM Moxe ce 3aCHOBaTH Ca Ha HUXOBO] 1OKa3HO} HamMepH (3aKoH 0 OOmHTa- 
I[MOHMM OfHOCHMa 2020, um 170. cr. 2). 

OxgroBopHocT y3 Apyrora - MOcTOjM Kaya jaBHu OeexKHUK T]. Komopa cosm- 
apHo ofToBpapajy c jaBHoOesexxKHHYKHM 3aMCHHKOM Tj. B.J. jaBHOT OeexKHHKa 3a 
UITeTY KOJy OBH CyOjeKTH MIpoy3pokKyjy y oOaBIbaby jaBHOOeeKHHYKe JesaTHOCTH 
(3akoH 0 jaBHOM OerexHUUITBY 2015, us. 50. cT. 6.). 

JaBHu OenexKHUK OfToBapa y3 JIMe Koje je ofabpao 3a jaBHoOesexKHHYKOr 
3aMeHHKa, aJIM CaMO aKO je HM OHO OZTOBOpHO. Komopa oroBapa y3 JIMUe Koje je 
MMeHOBala 3a B.J. jJaBHOT OeexKHMKAa, asIM CaMO aKO je H TO JIMIe OZroBopHoO. Kaza 
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jJaBHM OelexKHUK O7ToBapa 3a CBOje NOMOhHUKe, capayqHuke, IpumpaBHuke MU ayMu- 
HHCTpaTHBHO OcOOsbe, HUXOBA OTOBOPHOCT HUje YCIIOB 3a 3ACHMBarbe OJTOBOPHOC- 
TH camor jaBHor OenexKHUKa. JaBHH OelexKHUK OfroOBapa y3 jaBHOOesexKHHUKOr 
3aMeHHKa H Kayla Taj 3aMCHHK He OJToOBapa 3a Cee, Hero 10 MpaBHJIMMa O OJTOBOp- 
HOCTH 3a Apyrora, Tj. 3a MOMOhHuKa, capamqHuka, IpvIpaBHuka WIM ayMMHUCTpaTu- 
BHO ocoOJbe. Komopa onropapa couMapHo Cc B.J. jaBHOT OeexKHUKa UM Kayla OH CaM 
OJTOBapa 10 NpaBWJIMMa O OXTOBOPHOCTH 3a Apyrora. 

KpasM@ukopaHn OOK KpHBuLe jaBHoOeexKHHYKOr 3aMeCHHKa He rapaHtyje 
jaBHOM OeexHHKy WpaBo Ha HakHayly M3HOCa MslaheHor Ha MMe HakHaJe UlTerTe, 
Hero cy onpehyje yee jaBHor OesexHUKa HW JaBHOOeexHMYKOr 3aMeHHKa y IITe- 
TH, y3uMajyhu y oO3up TexHHy KpHBUIle H TexKHHY NocuequIa koje cy Npouctekse 
M3 JIeslOBaka CBaKOr OJ, HUX. AKO cy], He MO*eE Ja yTBPAM yese y WTeTH jeqHor u 
mpyror, OHa Ha CBakor Maja jeqHak Jeo, H3y3eB aKO MpaBMYHOCT HaslaxKe [py- 
raunje. Ucto paxxu 3a Komopy 4 B.. JaBHor OeexKHMKa Kao COuIMapHe y2KHUKe. 


OGaBe3HOCT OCHrypalba OF OJTOBOpHOCTH 


C o63Hpom ya ZpxkaBa He OfTOBapa HM He rapaHTyje 3a WITeTy Kojy Tpehum 
JMUMMa Wpoy3pokyje jaBHH OellexKHHK, KaO HOCHJIall jaBHe (PYHKUHje, 3aKOHOM je 
Tiponucana oOaBe3a jaBHor OesexKHHKa 1a yYrOBOpH OCHrypatbe OF, OATOBOPHOCTH 3a 
UITeTyY KOJy OOaBJbarbeM jaBHOOeexKHHYKe AeNaTHOCTH IIpoy3pokyje OH caM WIM 
HeKO OJ Mua Koje OH OAToBapa. JaBHomM OesexKHHKy cy NOBepeHa jaBHa oBsathe- 
Ha, AIH OH HMje Teo ApxKaBHor allapata, WITO je H OCHOBHM MpHHWM JaTHHCKOr 
HoTapyyjata (International Union of Notaries). 3Jb Huje mpomucanH oOBesyjyhu mu- 
HHMasIHH W3HOC OCHTypatba, Kao M OOaBe3a Ja Ca THM CBakKa CTpaHkKa Koja je KOpHC- 
HHK yCJIyra jaBHor OesexHUKa Oye IpeTXOAHO yo3Hata. 

OoaBe3a ocurypamba jaBHux OesexHHKa y CpOuju mpomucana je HCKJby4HBO 
3a (HHAaHCHjcKe WITeTe KOje cy Ipoy3poKoOBaHe payHOM jaBHor OeexKHHKa H Ma 
Koja page 3a wera. Iloy paaHama koje jaBHUM OesexHMK Ipeyy3uMa, a 3a Koje je 
OJTOBOpaH ipeMa cTpaHkama u TpehuM JIMIMMa, NMoapasyMesBaly ce: 

— CaCTaBJbabe, OBepaBalbe H U3aBalbe JaBHHX MclipaBa O TpaBHHM MOCIOBMMa, 
v3jaBaMa MU 4HHeHHWaMa Ha KOJMMa Ce 3aCHMBajy TpaBa U OBepaBale NIPHBAaTHHX 
WclipaBa, jaBHH OejlexKHMK ce cTap 0 TaYHOCTH M MCTHHUTOCTH UctIpaBa koje 
cauHrbaBa; 

— 3aKaCHH Ca YIIHCOM TIpoMeHe HOCHOLa NpaBa CBOjMHe y KaTacTap HemoKpeTHOCTH 
Ha OCHOBY yroBopa KOjH je NOTBPAHO, YMMe CTHMaall cBOjMHEe IIpeTpiu o”peheny 
UiTeTy (HIP. NpogqaBall HeMOKpeTHOCTH CTaBH XMMOTeKy y KOpHCT cBor MoBepHona 
4MMe jaBHH OeslexKHHK OJToOBapa 3a IIpeTpIJbeHy WITeTy KyILy HeloKpeTHOcTH); 

— IIpey3uMarbe Ha 4yBalbe HCIIpaBa, HOBLA, XapTHja OJ BPeAHOCTH HU Ap. WpeyzMeta, 
Kao H 4yBakbe CTBapH y HocTylky H3BpuerHa (ILapKuh, 2004, 402); 

— o0aBJbalbe MOcOBa M0 OY cya, KOjH My Ce MOry TIOBepHTH M10 3aKOHy; 

— 300r nponyiitata oppehenux palHu 300r KoOjux Huje JOMIIO 10 OOaBsJbalba HeKOr 
Tlocuia Ha BpeMe, HecaBecHor HM HeqOMahwHcKor MOCIOBaweM MOBPLIHOCTH HIM He- 
Make, WITO JOBOAM WO ryOuTKa JOOUTH 3a KIMjeHTA; 
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— MOCTyla NPOTHBHO 3aKOHCKOj 3a0paHH y TpaBHHM MOCOBMMa y KOjHMa My Huje 
TO3BOJbeHO Ja WOcTyNa, Wpomucano je Ja jaBHoOeexKHH4Ka McIIpaBa HeMa IpaBHo 
{e]CTBO jaBHe McripaBe (3aKOH 0 jaBHOM OesexHuUITBy 2015, um. 54.); 


— of0uje 1a yuecTByje y paybama KOje ce Bplile Ca H€03BOJbeHOM HM HeIOMITeCHOM 
HaMepoM, a HaMepoM H30craBarba 3aKOHCKe OOaBe3e, pas Upely3HMatba pase 
Koja je IpeMa 3aKoHy HeJOMYyUITeHa, KaO HM Ja yo30pu CTpaHky Ja Hema TipaBo ja 
3aKJby4H Opehenu NpaBHH rocao (3akoH 0 jaBHOM OesexHUUITBy 2015, ut. 53.); 


— YKOJINKO HeormpaByaHo oWOnje 1a oOaBan HEKH Tocao OAToBopaH je 3a LiTeTy Koja 
6M HacTasa; 


— oOaBJbambe TocnoBa y CBOJCTBY YM3BpUIHOLa 3aBeliTatha, CTapaTeJba Hay] 3a0CTaB- 
IITHHOM, CTapaTeJba NOCJIOBHO HecnocoOHor JIMiWa WIM HEKOr Apyror CJIMMHOP Nola 
3aCHOBAHOF Ha OJJIYUN Hadle7KHOr Oprana; 


— 4yBalbe TajHe 0 MozaluMa Koje je ca3Hao y OOaBJbalby elaTHOCTH, OCHM aKO 13 
3aKOHA, BOJbe CTpaHaka WIM CaypxKuHe WpaBHor Moca He NpOM3Ha3H HeWITO Apyro 
(3akoH 0 jaBHoM OesexHHMITBY 2015, a. 57); 


— Tipe Ay3uMakbe Jip. padrbu y CKjlayy Ca 3aKOHOM. 


Kaya ce yTBpye 4a MocToje cllopHu eJIeMeHTH, jaBHH OesexKHHK Mopa Ha TO 
yO30pHTH CTpaHKe My CaMOj Kilay3yJIM yIOSOpHTH CTpaHkKe Ja je TO YYHHHO, Of- 
HOCHO Jja MM je yka3ao Ha CllopHe MOMeHTe HM HaroBecTHo Moryhe nocwequue, 1a 
BOA pauyHa Ja HeHCKYCHM y4YecHHWM mpaBHor ocsa He Oyzy ommrehenu u Ja ce 
wu30erHy rpellike HM CyMIbe, a aKO TO He yanHu Onhe ofroBopaH 3a WITeTy Koja Ipou- 
cTeKHe H3 TakBor mocua. Kaya jaBHu OelexHUK HHje cCayHHHO ucnipaBy, Beh camo 
oBepaBa IIOTHMCe CTpaHaka Ha IIpHBaTHO] HcpaBUu KOjy cy CTpaHke WouHese, He M0c- 
TOJM HeroBa OATOBOPHOCT y MOriesxy HCipaBHOCTH TaKBOr aKTAa. 


Iloctojatem ocurypatha, o6e30ehyje ce pu3ukK OF UiTeTe, KOjy jaBHH Oese%x- 
HHK JIM Mie 3a KOje OH OATOBapa MOxe a Ipoy3pokyje Tpehem JIMLy cBOjMM T10- 
TpeWIHHM TOCTyMaweM IIpHIMKOM OOasbarha jaBHOOeexKHMYKe [euaTHOCTH, yK- 
Jby4yjyhu pu3HK OF WiTeTe ycuey owTehema, YHHUITeHa WIM HecTaHKa cTBapH (yc- 
Jey Kpahe, mpoBasie, MoxKapa, MomlaBe, WocueqMue eleMeHTapHe Helloroye) IpuM- 
JbCHUX Y JaBHOOeIEKHHYKU Jemo3uT, MOA yoOuuajeHHM OMWITHM ycOBHMa OcHTy- 
pata (3aKOH 0 jaBHOM OenexHMMTBY 2015, um. 170. cr. 1 u 2.), Kao H pH3HK OF 
CYACKUX TPOUWIKOBa KOje jaBHH OeexKHHK MOxKe fla HMa y Be3H C OcHrypaHuM 
ciryyajeM. 

JaBHH OeexHHK je y OOaBe3H Ja ce OCHTypa OF OATOBOPHOCTH 3a WITeTy KOjy 
64 Morao Ja Ipoy3poKyje oOaBbajyhu cBojy WemaTHOcT (3aKOH 0 jaBHOM OesexK- 
HumTBy 2015, a. 59. cr 1.). [Ipomucano je u fa ocurypate jaBHor OenexKHUKa OF 
OJTOBOPHOCTH OOyxBaTa MH HeroBO OCHTypalbe OF, OATOBOPHOCTH 3a pasbe jaBHooe- 
JI@KHHYKOr 3aMeHHkKa, HOMOhHUKA, MIpuIpaBHuka H Jp. Mia Koja pale Koy jaBHor 
OenexKHHKa (3aKOH 0 jaBHOM OeexHUmITBY 2015, 4m. 59. cr 2). MehyTuM, oBOM 
o_peq0om Huje M3PH4HTO oOyxBahen jean of cyOjekaTa 3a 4nje pale jaBHu Oe- 
N@KHMK OJTOBapa, a ped je o muMly Koje je jJaBHU OeexHHK H3aOpao Aa Obe30ehyje 
mpocTopuje y KOJMMa Ce 4yBajy CTBapH TIpesate y jaBHOOeexKHHYKU eMO3HT, LITO 
je WpomyiteHo ja ce WoMeHe y umaHy 59. cr. 2 3Jb. OBo ce Moxe npeBa3uhu Ty- 
MayerbeM Ja OHaj KO Obe30ehyje Npoctopuje jaBHoOeexHUYKOr eno3uTa, pau 
KOJ jaBHor OeexKHuKa, 6e3 0O3Hpa Ha Had aHraxkoBarba. 
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OOape3y a ce ocurypajy Of OXTOBOPHOCTH MMajy HU Mila Koja IpHMemyjy 
TipaBiia O OATOBOpHOCTH HM OCHTypamby Of OATOBOPHOCTH jaBHUx OesexKHHKa, Kao 
wito y Komopa (3akoH 0 jaBHoM OerexHumITBy 2015, un. 58. cT 5.), jaBHoOemex- 
HHYKH 3aMeHHK H B.J. jaBHOr OeexKHHKa (3aKOH 0 jaBHOM OenexKHHWTBY 2015, 4m. 
50. ct. 6). JaBHu OeexKHHK je y oOaBe3H Ja ce OCHTypa OF OATOBOPHOCTH 3a payHe 
jaBHOOeexKHHYKOr 3AMeHHKa C KOJHM COJMAapHO OFToBapa, WITO je H3PH4HTO Ipe- 
TBuheHO 3AaKOHOM (3aK0H 0 jaBHoM OeslexHUuUITBY 2015, am. 59. cr 2.), KaO H MOMO- 
hunka, capayHuka, NpumpaBHuka VW Ap. Mua Koja page KOX jaBHor OeexKHHKAa. 
YkKOIMKO jaBHH Oeex%KHHK YYHHM WITeTy HaMepHo WIM rpyOoM HellaxKHoOM, OCcHTy- 
paBajyhe ApyuiTBo uMa IIpaBo perpeca. 


Ocurypatem of OTOBopHocTH Hucy obyxBahenn cregehu oWUITeTHH 3axTe- 
BM: 3a CMPT HIM TeslecHy MoBpexy ocoba u 3a OuITeherbe, YHUIITeHe WIM HeCcTaHak 
cTBapu (yKby4yjyhu u Kpahy) crBapu tpehux sma; 3a yroBopeHo mpoumMpere 
OJTOBOPHOCTH OCHTypaHuka H Ha CilyyajeBe Kal ce lo 3aKOHY He OTOBapa; 3a WTe- 
TY y3pOKOBaHy paTHMM WIM NOJMTHYKMM pu3HOMMa Oe3 OO3Npa Aa IH je pa oOjaB- 
JbeH WIM He; 3a HEIMOWTOBae YrOBOPpeHHX POKOBA, YKOJIMKO je 3a TO OZTOBopHa 
CTpaHka; 3a 3aCTyllabe CTpaHaka CyIIpoTHO oApeyOama 3akoHa 0 jaBHUM OeslexKHH- 
lHMa; 3a ycKpahuBatte ciryKOeCHUMX pay OF CTpane jaBHor OesexHMKa Tpomnca- 
HHX 3aKOHOM; 3a 3aXTeBe HacTasie 10 HcTeKy poka, Tj. poka of 15 ana of WaH Mpe- 
y3HMalba HOBIa WIM BpeHOCHHX Mallupa, YKOJIMKO je OOaBeLITeH TpesaBa4 Mmpe4no- 
PYUCHHM TOWHJbKOM O TipesajH HOBLa HU Tpey3eTHX BpeAHOCTH y CyACKH emo3uT; 
3a TpOLWIKOBe MOMlyHe CiIMca HM Kura, KOJM Cy HecTasIM y NOcTyKy ca jaBHoOesex- 
HHYKMM CIMCHMa HaKOH LITO se yIIpa3HH MeCTO jaBHor OesexKHHKa; Kayla ce He MO- 
%Ke YIBPAHTH OATOBOPHOCT yroBapaya ocurypaiba y cMucuy 3Jb wu 3akona O TIpHB- 
PeHUM IpylITBHMa, MO73aKOHCKHX akaTa WIM ycuIoBa OCMrypaba; 3a WITeTy Ha 
CTBapHMa H JIMUMMa ycuey 3arahuBawa 3eMJbuIITa WIM BOLE; 300r rpeiiaKa y 00- 
pauyHy 4 upuMenn JapHobesiexuuuke Tapnde (Matuh 2006, crp. 572). 


Ocurypate jaBHux OeexKHHKa HCKIby4yje CJlyyajeBe KpUleHa (ucKaIHUX 
oOaBe3a, TaKO Ja TakBa UITeTa HHje MOKpHBeHa MOMCOM OcHrypatba (Herahame 
Tlope3a KojH cy Hariahenu MpHMKOM oBepa UcrIpaBa), Kao uy Cilyyajy WTeTe Koja 
HacTaHe HaMepHuM pajama jaBHHx OesexKHHKAa HW JIMWa Koja cy 3allocieHa Koy 
Hux. OcurypareM HHCy NOKpHBeHe WiTeTe KOje OCHrypaHHK Tpoy3pokyje TOKOM 
TlepHoya cycieH3uje WIM MpuBpeMeHe 3a0paHe paya. OOaBe3a ocurypaBaya je HC- 
KJby4eHa HM 3a WTeTe Ipoy3poKoBaHe CyIpyKHUKy, WpellHMa HW MOTOMIMMa jaBHor 
OeexKHHKA, Kao H Ca pohalluMa KOjH C HUM %KMBE y 3ajeqHH4KOM JOMahnHcTBy. 

O6oape3a Komope ya ce ocurypa Of, OATOBOpHOCTH 3a pase B.J. jaBHor Oe- 
JI@KHHKA C KOjJHM COUMZapHoO OfToBapa, HMje MoceOHO TpormvcaHa 3aKOHOM, asi 
TpeOa y3eTu y o63up Ja UpuMenHa TpaBusia O OcuTrypaby jaBHux OewexKHMKa HaslaxKe 
qa ce Komopa ocurypa u Og oBor OOsIMKa OATOBOpHOCTH. 

Y ciyyajy MocTaBsbarba OAUITCTHOr 3axTeBa, WoKpuhe ce npBo mpyxka 0 HH- 
TUBULYaHO} NOMCH OCHTypatba jaBHor OesexKHNKa, aKO je HMa 3aKJby4eHy, Ia TeK 
OHa M10 MOJIMCH KOJICEKTHBHOr Ocurypalba Ha HHBOy Komope. Kako ce ocuryparem 
jaBHUXx OeexKHUKa OCHTypaBa (UHAHCHjcKa WTeTa, OCHrypalem HHCY MOKpHBeHe 
MaTepHjasiHe WTeTe Ha CTBapHMa HW 2KHBOTHHaMa KOje HacTaHy y MpocTopujama 
jaBHor OeexKHHKa, KaO HH HeMaTepHjasiHa WITeTa PU3HYKHX JIMA. 
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OcurypaBajyha xyha uckbyyyje oOaBesy ocurypara 3a UlTeTe, ryOuTKe, 
TpOLIKOBe HM pacxoye Ono Koje UpHpore Kayla cy HellocpeyHO HIM NocpeqHO Hac- 
TaJIM WIM MpOv3HWWIM M3 ONO KOjer OF pasHHx pH3uKa (pat, HellpHjaTesbcTBa WIM 
patTHe onepauuje, rpahanckor pata, noOyHe, Hemupa, peBosyUMje, Maga Blaze, 
rpalhaHckux HeMupa KOjH Ce TpeTBapajy y Hepeye, ycnocTaBJbakba BOjHe BACT WIM 
y3yplialuje BlacTH) H pu3uka of Tepopu3Mma. Takolhe, 43 ocurypatba jaBHUx Oeuex- 
HHKa MCKJby4eHe Cy WITeTe KoJe cy HacTasiIe Ha OCHOBY CBeCcHe HoBpeye obaBese. 


3akJby deme yroBopa 0 OCHTypaly OJ OATOBOPHOCTH HW HadHH OCcHTrypamwa 
jaBHnux OeslexHuKa 


Y Cpouju jaBuu OerexKHHK je Ty2KaH Ja pe NoueTKa pafla 3aKJby4H YrOBOp O 
ocHrypamy 3a IWITeTy KOjy OH Morao Tpoy3poKoBaTH OOaBJbaHbeM JeaTHOCTH, y 
CYIPpOTHOM pa3pelliaBa ce aKO ce HHje Ocurypao O OATOBOpHOcTH WIM He Taha 
HakHayy 3a ocuryparthe Komopu (3akoH 0 jaBHom OenexHumTBy 2015, 4m. 31, T. 1 
tay. 5, a. 59). 


3akJbyyeHeM yroBopa, OCHTypaHHK cTHYe Ba paBa mpemMa cBOM ocHrypa- 
Bayy, H To: 1) ocurypaBay ce obaBe3yje a ocmoOoyH ocurypaHuka OJ, CBUX MoTpa- 
*KUBalba KOje HMa Tpehe Me Ha OCHOBY OJTOBOpHOCTH ocurypaHuka, 2) ocurypa- 
Bad MOpa ja OpaHH ocurypaHuka OJ] HeMrMTHMHUX 3axTeBa Tpeher sIMIa Kako y 
CYJCKOM IIOCTYIKy, TaKO H BaH cyya (Franck 2015, 943). 


OcurypaHuk ce 3aKJby¥eHeM yroBopa, WTHTH Of Mociequua HWweroBe 
TpalhaHcke OJTOBOpHOCTH 3a LiTeTe Koje IpHunHH Tpehum JHuyMMa u onlTeheHuMa 
ce obe30ehyje rapaniuja qa he OuTu oOemrehenu u y cilyyajepuma kayla WITeTy 
HayHHH JIMIe KOje je TaKBOr HMOBMHCKOr cTakwa, a He OM MOrao HaOKHaHTU 
witety (Jankoper, 4 Munagunosuh 2006, 355). 

Yropop 0 ocHrypawy He Moxe Ja capxKH Kilay3yile KojMMa On ce orpa- 
HHYAaBasIO COMCTBeHO IIpaBo Tpeher omrrehenor sua jep ce Noua3u OF Tora 2a OHO 
Ma OCHOB y 3aKOHY, a He y yroBopy 0 ocurypamy. Koja ce sma Mory cMaTpaTH 
TpehuM JIMuMMa 3aBHCH OF Tora Ja IM Ce OATOBOpHOCT OcHTypaHuka TpeTupa kao 
yIOBOpHa WIM BaHyroBopHa ogroBopHoct. Hpupoya nocna jaBHor OeexKHUKa je 
TaKBa ja HeTOBa OATOBOPHOCT Moxe OHTH Ha OCHOBY yroBopa Kayla TIpeszy3Hma 
pale Ha OcHoBy IyHoMmohja cTpaHke, Tako Ja ce Taya Tpeha Mie MoxKe NojaBHTH 
caMo JIMIe Koje Y KOHKPeTHOM yroBopHoM ogHocy. Kaya jaBHu OelexKHHK OOaBsba 
jaBHe TIOCOBe 110 OCHOBY jaBHHXx OBJalhera Kao Tpehe Hue ce MOxe NojaBuTH 
CBaKO JIMIe KOje je KOPHCHHK HeroBHux ycuyra. 

Yropapay ocurypaha Moxe OTH CaMO jaBHH OelexKHHK Kao MojequHall WIM 
Komopa koja 3aKJby4yje KOJICKTHBHO OCHTypatbe CBOJHX UaHoBa. CBojcTBO ocHTy- 
paHuka uMa jaBHH OeexKHHK, OMI0 Ta je y MHTaby MHAMBULyasIHO WIM KOJICKTHBHO 
3aKJby¥erbe yroBopa O OATOBOpHocTH. Y ciryyajy a ce jaBHH OeexKHHUM ocurypa- 
Bajy upeko Komope, ayxHH cy qa nahajy Komopu HakHany 3a yTBpheny BucHHy 
ocurypatba y CKlayly Ca KOJICKTHBHHM YrOBOpOM O OCHrypalby KOjH je 3aKJby4nsia 
Komopa ca ocurypaBajyhumM JpyliTBom (3aKoH oO jaBHOM OenexHuMTBy 2015, 4I. 
59.). Y Cpouju ce ocurypapayu He oOaBe3yjy Za y capayibu ca Komopom ogHOcCHO 
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HajWlexKHHM MHHUCTapcTBOM, YTBphyjy ycloBe ocurypaka of mpodbecnoHamHe O7- 
TOBOPHOCTH jaBHUX OeylexHMKa, Kao LITO Je TO y p»KaBaMa y OKpy2Kerby (XpBatcka, 
buX, PenyOsnuka Cpricka). 


Ocurypate jaBHux OenexHHKa y CpOuju ce ciipoBpogM Kao HHAMBUAyaHO 
WIM KOJICKTHBHO, IpeKo Komope. [Ipo6sem koa HHAMBUAyaHor OcHrypatba je LITO 
jaBHu OeexHMK Mopa Ja BOM pauyHa o ycklahuBary cyMe ocurypatba ako Komo- 
pa NpoMeHU H3HOC MMHUMasHOr OcurypaBajyher noxpuha koje caga u3Hocn 80.000 
eBpa, CaMOCTaJIHO IIperoBapa HM 3aKJby4yje MONHCy OcHTypaba, TOCTaBJba TOKa3 0 
3aKJbyYCHOM OCHTypabby, HeTOBOM IpodyxKeby, Jaje WosaTKe 0 ocurypaBayy H Jp. 
Ocurypatbe Mopa fla oOyxBaTH MH OCHTypatbe Of OJTOBOpHOCTH 3a pase jaBHoOe- 
JI@KHHYKOr 3aMeHHKa, TOMOhHHKa, capayHikKa, IpHiipaBHuka, aMHHUCTpaTHBHOr 
ocoOsba HW Ap. WMua Koja page Koy jaBHor OesexHUKa. Kaya HaBeyeHa JIMia 3a 4nje 
pale jaBHH OeexKHHK CHOCH OATOBOPHOCT Mpoy3pokyjy WTeTy, OH CHOCH OZTo- 
BOPHOCT 3a HCTY, a aKO Cy LITeTy Upoy3poKoBalIM HaMepHO WIM KpajHOM Herlaxk- 
1OM, jaBHH OeslexKHHK HMa l1paBo Ha perpec 3a H3HOC WITeTe KOjH je WaTHO (3aKoH 
0 jaBHOM OerexHuUITBy 2015, um. 58.). 


ComuyapHocT kao MIpHHUMI y3ajaMHor NOKpHBalba WITeTe He TOCTOjH MM HUje 
lipeqpuhen y cuctemy ocurypama of mpodecnoHasHe OATOBOPHOCTH jaBHHXx Oele- 
*KHMKa y CpOnju, 3a pa3yIMKy Of] HeKMX 3eMaJba Kao WTO je Dpanuycka. Lnsb oBak- 
BOr OCHrypatba je Ja ce Nope, MHAMBUAyaHor OcHTypatba (Koje ce yclocTaBsba 3a 
ulTeTy yculey] rpeliaka, NporyctTa WIM HelaxKwe) YCHOCTaBM KOJICKTHBHO ocurypa- 
He jaBHUXx OeexKHUKa 3a PUHAHCHcKe MocMeAMYe rpeiiaka u rpyOe HerlaxHe Koje 
HHCy MOKpHBeHe MOJMCOM UpHBaTHOr OcHTypatwa. OBo ocurypare Ou ce MOTO 
oG6e36euuTH IyTeM (bopMuparha TapaHTHor PoHya KOjMM On ypaBbasa Komopa 
jaBHUx OelexKHUKAa, OHOCHO ToceOHO Teo yHyTap Komope koje 4HHe jaBHH Oese- 
»aHHuM. CapantHu douy Ou cpegcTBa o6e3behuBao u3 OOaBe3sHHX JONpHHoca jaB- 
HX OeexHHKa KO] Ou ce yruiahuBasM Ha MeCe4HOM HHBOYy. 


Ocnrypann c1y4aj HW BUCHHa OcHrypama 


Ocurypasaun y CpOuju mpegzBuhajy y cBojuM OMMUTHM ycuIOBMMa 3a OcCHry- 
pare OJ OfToBopHoctTu Hajyemthe a je ocurypaHM cily4aj HacTao oa Kaya je 
yuHbeHa pasha Tj. IpOnycT MpHIHKOM OOaBJbatba JeuaTHOCTH O3HaYeHe y MOJIMCH, 
KOjHMa je IIpOy3pOKOBaHO YHMCTO HMOBHHCKa WITeTa HeKOM JIMUy. CMatpa ce ya je 
ocHrypaHu cilydaj HacTao Kajla ce WITeTHM Aorahaj moueo OcTBapHBaTH. 

OcurypaHu cirydaj y ocurypamy of mpodecnoHasHe OJTOBOpHOCTH Hactaje y 
TpeHyTky Kayla Tpehe ouitreheHo muue 3axTeBa HakHayy WiTeTe Of OcHrypaHuKa 
(Jopanosuh, 2010, 33-39). bynyhu ga ce nocnequua Heke rpelike WIM Uporycta 
MOry YOUTH HW HEKOJIMKO TosMHAa Tocde WaHa Kajla je Heka pajiba TpeOao Wa Oyze 
W3BpleHa, OCHrypaBa4dH MOTy Ja mpHOerny cKpahuBaty poka 3a TpHjaBy ocurypa- 
HOF clydaja MOBOAOM KOjer MO*Ke HacTyHMTH wITeTa. 300r Tora Ou TpeOaso y Ha- 
WIeM jaBHoOesexHHYKOM TpaBy fa Oye ofpeyOa Koja He AO3BOJbaBa OCUTypaBayy 
ja OrpaHwyaBa BpeMe 3acTapeJIOCTH CBOje OOaBese, KaO LITO je TO y HEKUM ApyruM 
lipapuma, Hup. Ayctpujcku rpahaHcku 3aKOHUK. 
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KoysleKTHBHO OCHTypare jaBHUx OeslexKHUKa KOje TPeHyTHO Obe30ehyje Ko- 
Mopa je OcHryparbe 3aKOHcKe rpahaHcke OATOBOpHOCT JaBHHX OelexKHHKa 3a: YHCTO 
(buHaHCcHjcKe WTeTe Ipuuvweve Tpehum sMUMMa, yclley rpetiaka u Mpomycta Hac- 
TaJIMX y OOaBJbalby WeaTHOCTH; 3a WITeTy KOJa je Hactayla ycuey ouTeherwa, yHUL- 
Telbha WIM HecTaHKa CTBapu Tpehux Mya KOje cy UPHMJbeHe y jaBHoOeexKHHUKH 
W{eMO3UT; ONTOBOPHOCT OcHTypaHnka 3a WITeTy KOJY y Mpoy3poKoBasIN JaBHoOesex- 
HWYKM MOMONHHK, CapayHHK, IpHupaBHHK, al_MHMHUCTpaTHBHO OcOOsbe KOje je 3all0- 
cHeHO y jaBHoOeexKHUYKO] KaHuesapyjyH. U3 ocurypata ce uckKJbyuyje NoKpuhe 
ulTeTe Hactajle yculey rpyOe Hellaxwe ocurypaHnka (YcuoBM OcHTrypakba Of OLTO- 
BopHocTu JlyHaB ocurypara a.J1.a). 


Bucuna noKxpuha 3a jaBHe OesexKHUKe yTBphyje ce 3aKOHOM HJIH OJIyYKOM op- 
TaHa W3BplIHe BulacTH (MHHMCTpa) uM Komope, y3 carlacHocT H3BplWIHOr opraHa 
BulacTu. CyMa ocurypatba yTBphyje ce kaO HajHWKM M3HOC 0 KOjHMa ce OcHTrypaBa 
jaBHoOeexKHH4Ka OJTOBOPHOCT 3a OaBJbeHbe OBOM TIpodecujom. 


HajHwKH W3HOC OCHTyparha OF OTOBOPHOCTH jJaBHHX OesexHUKa y Cponju 
3a LITeTy Mpoy3poKoBaHy OOaBJbarbeM JaBHOOeNeKHHUKe AewaTHOCTH, Ha OCHOBY 
3aKOHCKe ofpeyOe u Craryta Komope, ogpehyje Komopa y3 carsacHocT HadiexKHOr 
MuHuctTapctsa (ui. 36. ct. | Tag. 15) Craryta). Y CpOnju Taj u3Hoc je yrBphen Ha 
80.000 espa Ha roqMUIHeM HUBOY TO Je{HOM OCHTypaHoM ClJlyyajy H YKyIIHO 3a Leo 
TlepHoy noKpuha, y JIurBanvjn u Makegouuju je To 50.000 espa, y Hoptyrany u 
LpxHoj Topu 100.000 espa, y Pexepannju buX u PenyOnuuu CpncKoj 250.000 KM, 
y Ayctpuju 400.000 espa, a y Hemauxoj 500.000 espa (Mayep 2004, 411; Cumonut 
2008, 77; Hanuh u Xapanammnesa 2009, 132). 

IIpusmkom ofpehuBata MHHMMasIHe CyMe OCHTypatba 3aKOHOM oBslaliheHH 
opraHu Ou TpeOalM Ja uMajy y BUY fa ce ocurypaHa cyMa Moxe OnpesesMTH 10 
je¢HMM UITeTHOM Jorahajy wim 3a cBe wiTeTHe Worahaje y oxBupy Tekyhe roquHe 
ocuryparba. Ox 3Hayaja je HHTe3HTeT PH3MKa KOJMMa Cy H3JI0XKCHH jaBHU OesexKHH- 
UH, BHCHHa Moryhe lpeTnocTaBJbeHe WTeTe M10 IpeMeTHMa HM TOCOBHMa KOjHMa 
ce OaBe HW BHCHHa CyMe OcHTyparba. Y OHM IIpaBHHM CHCTeMHMa Tye Je OcHryparbe 
jaBHux OeexHKa 3AKOHOM OpeheHo Kao OOaBe3HO, THMe Je H30erHyTa OMacHOCT 
a jaBHU OeexHMLYy CaMOcTasIHO yroBapajy Majie CyMe OcHrypatba Koje He On One 
TOBOJbHEe TIPHJIMKOM MOCTaBJbalba BUI OALWITCTHHX 3aXTeBA. 


3akby4ak 


Yxohete jaBHor OesexKHMLITa y Halle mpaBo je BEOMa BaxKaH KOpaK 3a Hac H 
oaKWasIo je OOaBbarbe TOCMOBa KOje cy WO cagza pagqunu cyfoBu. JaBHyobenex- 
HWYKa Ciy2KOa Koja je upucyTHa y Cponju of 01.09.014. rogue, qonpuHesa je 
3HayajHO yHatlpehey mpaBHor mpomMeta wu curypHocTu rpahana y ocTBapHBaby 
HHXOBHX papa. HapaByo, rpellike y Mpomyctu y pazy jaBHor OesexKHHKa Cy MOry- 
hu, 6e3 o63upa Ha CTpHKTHAa UpaBusia Koja ce IpHMewyjy IpHIHKOM OOaBsbarba 
jaBHOOeexKHHYKe JleyaTHOCTH. 

Ocurypate Of OXTOBOPHOCTH jaBHHXx OeexKHHKa je TIpexycu0B Wa Ou jaBHu 
OeexKHHK MOrao Ja WOUHe Wa OOaBJba CBO] Mocao. YKOJIMKO TO He Y4MHH Morsa Ou 
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My IIpecTaTH ciryxKOa uM OM Morao AMCUMIVIMHCKH fa ofroBapa. Ocuryparte je 
BeOMAa BaxKHO 300r CHIypHOCTH KOpHCHHKa ycilyra jaBHor OeexKHHKAa. 


Ocurypatbe 07, OATOBOPHOCTH JaBHHX OellexKHUKa y CeOn capxKu HM jaBHH HH- 
Tepec, KOjJM ce OJHOCH Ha 3allITHTy Tpehux Mua, 6e3 OO3upa a JM ce OHa MOTy 
ogpeaquTH uM He. IloceOHo ce Momxe KOHCTATOBaTH CHeWMH4HOCT OBe BpCTe OCH- 
rypata, Koja ce OAHOCH Ha IpeqMeT ocurypatba, cTaTyc ocurypaBaya y yroBopy, 
UWJb OCHTypaHukKa KOjH MOCTHWKe 3aKJbyYeHeM YIOBOpa O OBO] BPCTH OCHTypatna, 
oOaBe3y IIpHjaBe HacTaHka OcurypaHor cilyyaja, cTaryc Tpeher muua u Op. 


Ocurypatte of, OJTOBOpHOCTH jaBHHX OeexKHHKa He TpesCTaBsba CaMo OCH- 
rypate HMOBHHE, Hero OTBapa IIMTalha OrpaHHYeHOCTH CyMe OCHTypatba, OATOBOp- 
HOCTH OCHrypaHuka Kao IIpeyqMeta ocurypaiba, Jaje H Moryhuoct ya Tpehe omtehe- 
HO JIMUe MOCTaBH JMpeKTaH 3axTeB 3a HaKHajly WiTeTe pema ocurypaBayy. IpaBnn 
OKBUp 3a OCHTypalbe OF jaBHoOesexHHYKe OATOBOPHOCTH, cacTOjH ce y TOMe LITO 
3aKOHOM Tpeba Ja ce Mponuuty o”pehenu ycroBu ocurypaBajyher noKpuha u cyMe 
ocurypata koje On 3aKJbyauBasia KomMopa pema HajuiMpem Moryhem noxpuhy. To 
Ou OnJIO NOx%KebHO jep HHAMBUAyasHa WOuMCa OCHTypaha CapxKu 3HaTHO Behu Opoj 
HCKIbYYCHUX PH3HKA, TaKO Ja On MowHMca ocurypatha Komope (yHKUMOHHCcala Kala 
3aTajH Heka BpcTa JOWaTHe rapanuuje 3a WoKpuhe Behune pu3nka Koj HHCy NOKpH- 
BeHH MOHCaMa KOje MOjeqMHadHO 3aKJby4y]y JaBHH OenexHHUM. Cyma ocuryparba 
110 MOje€qHHa4HOM OCHTypaHoM cilyyajy MW yKyMHO TOAuMIHe Moria OM H3HOCHTH 
dap 1.000.000,00 espa, c THM qa wHpa noKpuha Oyye yrBphena mpHMeHoM caMo 
HCKbyuerba Y Be3H Ca CYCIICH3HjOM JIM IpoBpeMeHoM 3a0paHoM pasa, pa3I03HMa 
3a u3y3ehe, paTHuM PH3HIHMa HW pH3HIMMa Of Tepopu3Ma. 

Jou yBeK camo MaJIM Opoj ocurypaBajyhux kyha y CpOuju y cBojoj nonyau 
uMajy NOHYAY a ocurypambe jaBHux OesexHHKa OF NpodecnouamHe OATOBOPHOCTH. 
Hajyeuthu pasos ToMe cy HefOcTaTaK CTaTHCTHYKUX MoOdaTaka O WITeTaMa H3 
IIpeTXOAHOr WepHosa KoOjH cy peseBaHTHH Ja ce Opequ aeKBaTHa IIpemuja ocury- 
parba, KpaTKo MocTojate jaBHoOeexKHHyKe Tpodecuje, kao HOBOor MHcTUTyTa. Haz- 
JI@exKHO MHHUCTapcTBo u Komopa 6u Tpebamm ocurypaBajyhum Kyhama lpe3eHToBa- 
TH Jocayaliwa WpakTH4Ha HCKyCTBa HM yMopexHO IpaBHa pelea, Koja Ou Morsia 
nlogctahu octasa ocurypaBajyha ApyuitBa u OTH HM OpHjeHTup UPWIHKOM KOHUM- 
TiMpaka ycuopa ocurypakha u og_pehuBawa npemuje ocuryparwa. Cnenupu4qHoct 
jaBHoOeexKHHYKe JeaTHOCTH 3axTeBa HU fla ce OOpa3yjy KaqpoBu y ocurypamby 
Koju he Mohu Ha ajlekBaTaH HayHH Ja pajle Ha JIMKBUAalMju WTeTa Koje ce jaBe y 
Be3H OBe BpCTe OcHryparba. Y HallieM jaBHOOeexKHHYKOM IpaBy TpeOa ya ce nper- 
BHM OApeqOa Koja He J03B0JbaBa OCHTypaBayy Ja OrpaHnyaBa BpeMe 3acTapesOcTH 
cBoje o0aBes3e. 

Tlopey ocurypata of npodecnouamHe OATOBOpHOCTH Koje IpyxKajy ocurypa- 
Bajyhe kyhe jaBHuM OenexHuuuMa, KomMopa Moxe opraHy3osatTu TapanTHu douy 
ca WMsbeM o6e30eherma 3auiTuTe Tpehux owiTeheHux Jia MU OYyBarba TloBeperba y 
lpodecnjy u kora Ou NOKpHJIN WTeTe KOje IpeBasusia3se CyMy OCHrypatba, Kao H OHE 
Koje cy HckKJbyyeHe U3 OcurypaBajyher noxpuha. 
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NEED AND REASONS FOR INSURANCE OF NOTARY PUBLICS DURING 


NOTARY ACTIVITY 


Summary: In this paper, the authors investigate the needs and reasons for se- 


curing notaries when performing notary activities. The paper should investigate and 
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answer, what is the interest of the state, notaries and parties, in connection with per- 
forming notarial activity, legal basis and manner of conducting professional liability 
insurance of notaries, determining the amount of the insured case, the occurrence of 
the insured case, comparative legal solutions rights. The paper deals with persons 
who are participants in insurance (insured, insurer, injured party and other persons 
covered by insurance), the concept and subject of insurance, in this case professional 
liability insurance, the risk it carries, protection of the injured party and protection of 
property. 

Key words: professional liability, notary activity, liability insurance, damage, 
party protection, third party injured party, notary public 
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